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PREFACE. 


HE Relation of Landlord and Te- 
nant being the moſt univerſal of 
any in civil Society, nothing need 
be ſaid to recommend the Subſect of the eu- 
ſuing Sheets. What has been as yet publiſb d 
on this Title of our Law, being ſo apparently 
defective, tis conceived *twould be imperti- 
nent to enter on an Enumeration of the Er- 
rors or Omiſſions of thoſe Books. Let any 
Reader but compare what is bere ſaid on any © 
one Point with what occurs in other Books, 
and bel}. ſoon obſerve the Truth of this A, 
ſert ion: The Omiſſion of ſome Caſes, the Num- 
ber of the Report- Books being ſo exceeding 
great, is a Fault that ſomething may be ſaid 
to excuſe; but what can ve offer d for thoſe 
that have wrote on this Subject, and baue 
omitted the 32 H. 8. the 8 & 9 of W. & 
M. and the 8 of the late 2 which ſe- 
veral Statutes bave made the moſt material 
Alterations in our Law. As we have in the 
following Sheets treated this Subject more 
| copiouſty than it hath hitherto been; ſo 
we hope the Met bod we have digetted this 
"- Treatiſe 
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| Treatiſe into, will be t houg bt | diſcerning 
| Readers to be more accurate per [picwous 
than that of any 


Nature and Origin of Tenures i: 


| other Trad concerning Land- 
bands or Tenants, In the 18 Chapie, the | 
ſder d 


In the 2d, we treat of Eftates. In the 3d, 


Of Copy bolds. In the 4th, We expl. 


= may leaſe, and who may rent. 
6th, 


ain the i 
Nature of a Leaſe. In the tb, Is — 3 

In tive ll 
at nay be leaſed. The 516 and '8:b, 


Contain the Obligations and Rights of the Wl. 


Parties by Virtue of the Leaſe, And the | 
oth and 10th treat of the Remedies the Law | 


gives each for the R 
We hope the Appendix will be another In. 


fence of rhe Diligence that bath been uſed in 


colle ting together what was ſcatter d con- 


cerning our Subject in the many Volumes of 


rbe Reader will there find 


rhe Law, ſince B 
f 


an Ad of Parliament great 


doth not occur in the laſt Edition of the Sta. | 
And becauſe Rules without Prece. | 


Jute. 
dents are of little Uſe, we have added ſome 
ſele& Precedents chiefly collected out of the 
Lord Chief Fuſt 
Vidian's Entries, which are Books of unque- 
ftionable Authority, and that cannot be in 
the Hands of many to whom this Treatiſe 
will be uſeful, | 8 
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their Rights. | 


ice Saunder's Reports, and 
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1 CHAP. I. 
3 Of Tenants and Tenures. 1 
AENAN T, whence derived. L. and, 
bow bolden. To whom they eſchtar. - 
All Lands are bolden of ſome B:dy. The - 


Conqueror took from the Laity what -be - 


| pleaſed, and reſerved Services to bimſelf 


From thoſe he gave Lands to, hereby 


* Tenures were created, hy be reſer ved 
of the Heir. Why primier 
Seiſm and Fealty reſerved. Inſtitution of © 


Tenures by Grand Serjeanty.  Introdu. - 


Sion of Socage-Tenures Fines for Alie- 
nation, and who muſt pay them, and the. 
Office where. That the Great Lords' in 
Imitation of the Conqueror, reſerved the like - 
Services from their Tenants. Of Relief Of 

tbe Origin of Manor: Their Courts; 

and of. Copybolds; - That the Scarem of 
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The CONTENTS. 
of „ K. 
ones are talen away. That the Services 


of Tenants in Socage are turn d imo 


Rent-Services. A Tranſition to the next i 
Chapter, and 4 Diſtribution of rhe Book. | 


Ar. u 
Of Efates. 
Fee. ſimpie the fir Eftate of Inheritance. 


My the ancient Deeds ſhorter tban ours. 
The Word Heirs, when neceſſary to make 


4 Fee. imple. When not Fee. ſimple, How 
m diſcendi. Diviſon of Diſcents, Rules 
ꝙ Diſcents. Fre · tail carv d aut Free- 
e by the Statute de donis.. Mo 
Tenant in Tail, General or Special. Of 
. Fenant in Tail apres Poſſibility of Iſſue 
extinff, Privileges of this Tenant. Te- 
nant. by the Curteſy no where. but in 
England, None can be ſo before actual 
Fury, wnleſs it le of Things that lis in 
Gram. I: puniſhable for Maſte. 07 Te- 4 
nant in Dower. No actual Sein of * 
th: Husband is neceſſary, and why, At |! 
what Age @ Woman may demand ber 
Dower: What will har ber of it. Dower 
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1 CONTENTS. 
When they do, when they do net bar a. 
min of. her Dower. Parceners, who. 
= Partition may be made ſeveral mays, by 
_ Conſent, and by Compulſon by Writ 
= de 2 facienda. Diſtreſ. WY - 
1 — — 
ęgramed for 7 art it ion. 
2 Herch-poich Who Tointenants and 14 
nants in ar Wag Freebold joint, tho 
the Inheritance ſongle. Rent-charge granted 
Sen Cie wid as. to Survivor; 


third. "Fond in ee who. How 
made. . When they ſhall join, and whn 
. they muſs {ever in Adion.. Tenant at 

| Sufferance, who, _ Now 4 Treſpaſſer, 
per 8 Anne, C 18> Condaion, guid ; 
- divided in Deed or in Law, 4 per- 
formed. of Wer Fedffee*s part, may be of 
„ AMaorigages. Who may 
tender the Money. Equity of Redemption, 
a e er eee W. X M. 
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4 
© H A p. mL mW { 
. | 
or Copybold. se 
il 4 Di ;fribution of this Chapter into fi Se. 3 
1 d ions. Sect, 1. Any Thing belonging to 


Land may be granted by Copy of Court- 

| Roll. Leaſe for a certain Time does, at 

Will does not extinguiſh a Copybold, * HB 

"eſs it be made by Tenant for Life, and 

© Then "tis only ſuſpended, is not extin. i 

guiſi d; if not made wndemiſable by the 
 wilf ul AG of the Lord. Copybolder ex- 
ringuiſhes his Copybold by taking a Leaſe 

N By Lee fe of the Manor ”tis 

ſuſpended. . of the Inheritance of | 

- all rhe C it is Tn exting 2 

nor ene. f Licenſes to the. 

N balier to ler. When good, and 2e 
whom Copybol der ſhall bold the] Land |} 
diſcharged 77 po Tg And why Right to 
7 Se ny" * t 2 Re. q 

* 2. Of Whats) of Copybolds.. \ | = 

Lord may; we 2 the fine - 

* ant a Cypybold.out 4 Manor, ie 

a Gon re. All who 4M a Rightful 4 

1 Eſtate, tho” of the loweſt Degree, may 

2 male Grants of Copybold. Orberwiſe of 
=_ thoſe who ba ve no 11 ghtful Eſtate. When 

f an NEE tho FR, bath 20 Eftate i in the 


The CONTENTS. 
Aar, ma make Grants, Of Grams 
by Boron Feme. Tenant on Cond;- 
tio; and the King's A 

ect. 3. Of Surren Copybolds cams 
0 n 1 aud why. 
= AA Divifon of Surrenders. "Where Sar 
= renders may be made. Of the Manner of 
= making of the Preſemment and Entry 
Surrenders, how and when &c. 07 Sur 
n What ſhall be L 
I 
Sect. Admittonce. Wife c 
— may enter s 
Surremderer bas the Effae in bim till 
Admitt ance; 133 the — 
hall be 1141 in from the Time of the 
_ Surr in Low. What 
Intereſt the Heir has in Caſe of Deſcent 
before Admittance, and thoſe that claim 
under bim. What Lord may make Ad. 
mittances on Surrenders, How the A. 
mittante ſhall be, When per Actum Dei, 
tis i t admit according to. the 
image 6 The IMG to 
— The Lord may admit 
— — whether the nn 
fone Tenane for Li in Law. fo of 
Tenant fe it an Adm 


2 Fines; when, how, and what © 
due, r. 
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The CONTENTS... 
fame uncertain; when to be paid; bow to 
be tender d. Fines, tho N 8 
be reaſonable ones. 

Sect. 6. Of Forfeitures.. Moy: * by O- 
miſſion or Commiſſion. What Omiſſions | 
work & Forfeiture; what not. What ol 
are Forfeitures. Par friture of 
Part: when of the whole. Who bound i 
- by Ferfeitures of the * in Poſ- 
| feffion ; _ when and bow. Who ſhall bave 
tbe Benefit the Forfeiture of 4 Copy- 
© bold, In'w o Caf the Heir 225 ben 
be not, take Advantage of a Forfei- % 

ture committed in bis Ae; 's Time, 
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2 0 C H A P. . 
850 = 155 | Of Leaſes. . 
4 Leaſe is 4 Contract. What is required to 
. rhe making of 4 Leaſe, A Diſtribution 
of the reſt of the Book, The Word Leaſe, | 
' whence deri ved. Rent, what is ſo called. 
Any Agreement may be added to a Leaſe. 
| Le fined, divided into Parol and by 
Deed. All Leaſes might originally be 
made by Parol, The Clauſe of the Sta- 
ture of Frauds and Perjuries concerning 
| Leaſes. Leaſe by Deed, and bow it dif- 3 
oe . rom an A ment. What are the | 
10 proper Words to uſe in a Leaſe, That 
it; 


The CONTENTS. 
2 LY be made. for ſuch Time as the Par. 
aſe; to commence in præſenti or 
4 uturo. Intereſſe termini, war. 
bat Leaſe may be, or may not be made to 
commence at a Day to come. When void 
for Uncertainty ; when not. Three Sorts 
Certainty —— in Leaſes; and what 
25 ficient, what not, Of Conditions pre- 
What required to the making a 
— Leaſe by Deed. Any Covenants the 
Parties agree on may, be inſerted in a Leaſe, 
_ rho' i 2 none, it is good, Form of a 
Y of with ſuch Cs as may be 
| properly reſer ved, aud Direct ions how to 
uſe them, ' What "Wards in Articles make 
4 Leaſe. Leaſes ſhall be conſtrued moſt 
ftrongly. againſt the Leſſer, Of the Words 
; a datu and a die datus. Leaſe, bow it 
may be ſo called. . Diviſion of Leaſes 
41 to their Continuance. Leſſor at Will, 
ho. Phe at * bow * 


— — ; — 


8 H mY e. 1 
Of the Parties to Leaſes, 


That all nor ROE 75 to cont ra8, may RE 
| Leaſes. That ſome are enabled 10 do it 
5 Al of Parliament, and others inca- 
pacitated, and tbe Reaſons thereof. Di- 
 Pribwion of (be. as into 1w0 ET 

1. 
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T be CONTENTS. l 
Dieed indented to — 4 in obs 7 1 
muſt not both at once be in Being fe L 
Lives or twenty-one Tears. 3 
they muſt be, The accuftomid at 9 
| leaſt nut be reſerved: Muſt not be with. 
ou; Impeachment Lee, Otherwiſe, 
tho the Leaſe be good againſt Tenant in 
Tail, ill be woidable by the Iſſue. So 
maj the Huchand let the Land of the 
Wife. Deed of the Wife ſolely is abſo. 
lately void. Caſes where the Leaſe is * 
Huiband, Of Fines by Baron and 
Ferpe, of the Wife's Land; that ſhe 
' muſt join. Rent reſerved to the Feme, 
Husband for any longer 1 
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is own Life. Leaſes by Ecc ical 8 
Perſons, 2 Th as, Are many ” 
Statutes, What muſe be 1 by ſuch © 
in making Leaſes to bind their Succeſſor: : i © 
That they bind the Parties. Otherwiſe ſome * 
Leaſes, &c. ſhall only operate to create an 
 Eftate at Will; ſome are void; ſome void. 
able; ſome in præſenti; ſome in ſuturo. 
What are made good by Acceptance of Rent. 

What are void without Entry. What are 
not till after Entry. Leaſe to Infant not 
void, hut only oidable, and how. What © 
Leaſes to Aliens are void, Sect. 2. Ow = 
' N 7 3 
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The CONTENTS. 
2 the Rent ſhall go to the Executor, Rent, 
in what Degree it it 10 be paid by E xeca - 
tors. » Husband ſhall bade the Arrears of 
Rent granted to the Wife, Debt lies on 
= Demiſe to the Wife againſt the Husband. 
XZ Of Waving ibe Term by Executors, Gran. 
toe, Aſſignee, &c. who, Aſſugnment, bat. 
XW Grantee, having Privity of Eftate in part, 
may bave Debt for the whole. Of Grantee . 
„, ihe Rent, but not of the Reverſjn, 
Aſinee, tho' not named, may bring Co- 
vnn. Surrendree of a Copybold + is 
vit hin the Equity of the 32 Hl. 8. To 
whom Rent reſerved to the Leſſer and vis 
E xecutors ſhall po. Adminiſtrator. is 
chargeable as Aſſignee. Leſſor may, af- 
ter Reſufal, accept the Aſſignee for Te. 
nant. Alſiente and Aſſignor both liable; 
and why Aſſignee of Moiety ; what be's 
liable to; when liable to a Nomine pœnæ. 
Aſſugnor, how diſcharged. Notice of the 


X N. & 


1 


. A gument neceſſary. Executor cannot 
wave a Term, Leſſee after Aſſignment 
is not liable to the Grantee ef the Rever- 


fron, 


| 
ET 
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The CONTENTS. 
c HAP. VL 
Of the SubjeR of Leaſes. 


SO That the Sobel muſt not be publick or con. 
ſecrated Things. That the Civil Lok 
dow diftingniſh as the Common Law | 
does. The Thing muſt be real and corpo- 
real, and why. Difference berwixt a Ren 

4 Sun in groſs. Of biring = 
real and perſonal together. What ſhall be 
ſaid Hire, what @ Rem. Why * was ne- 

 Ceſſary to make theſe Diſt mitions. Rev, ; 
bow it differs from an Annuity, Ex. 
plain d by a Deſcription of an Annuity 3 
and ſeveral Caſes, Where Grants of I 
Rent ſhall operate as Grants of an An. 
nuity. The Reſervation may be * 
or any Thing elſe, 
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CHAP. VII. 
Of the Engagements of the Leſſee. 
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4 Diſtr ibution of the Chapter into two Se- 
ions. Sect. 1. When a Tender and Refuſa! 
diſcharges the Tenant of a Diſtreſs ; whes 
nor. Of Perſonal Demand. Demand on 
the Land. When to be at the Houſe, * 
hen to be at anot ber Place. Wien + 4 

| | | e 


e at two Places. What Time the Demand 
to be made at. Denial in Law, what, Aſ> 
Axe for Reut, on what Denial it may 
be maimain d. Covenant to enter and 
hh detain 1he Land till paid, good; but to de- 
"IJ £4in tbe Diftreſs againſt the Reple vin is 
rot good. Demand, quid. Muſt be on the 
Und, tbo Nobody there. Demand, 
7 2wben neceſſary, when not neceſſary to take 
Advantage of Penalties, Whether they 
be Powers of Re-emtry, Nomine pœnæ, 
or Bonds, #0 have an Aſſixe, or to di 
train. Of Rent given by Will in the 
King's Caſe, when the Rent's reſerved on 
two Days of Payment. Sed. 2. Where if 
n0 Place appointed, where if there's one 
Place. Where in the King's Caſe. 
X Difference of a Demand. To have an 
= Afize from Demand. For a Re. entry. On 
Leaſe of a Wood. By hom the Demand is 
eo be made. Formof a Demand of Rent, 
ud how long bes to continue there, A- 
Demand not made according to theſe Rules, 
void. Viſhere Demand won't entitle bim 
to 2 Re. entry. Demand of more than is 
due, good. Demand by Survivor, on 
Leaſe by two, is good. Demand of. Rent- 
ſeck, not good. Heir may enter on the 
Demand made by Anceſtor. Emry by 
Leſſor, a Suſpenſion; Leeſſee's Re- entry, a 
Revivor. What an Entry; what not. 
What will ſuſpend the Rent; what not. 
: L-23 Renmt- 


The CON T ENTS. 3 
Rent. charge, how it may, be it may n. 
be apportion d. Tf Part deſtroy d pe 3 
Actum Dei.Evidted; Iſſuing out of Gave! 3 
kind Land, |. effer recovering Part in 4 
0 Waſte, &c. Rent charge by Unity 4 4 
Title in the Rent, and Part of the ind 1 
or Woman endowed of Part out of which 
ſhe bad a Rent-charge. So if the Tenam 1 
purchaſe Part of the Land, ſurrender or A 
_ afſign it by a Condition. ee. 4 
ſhall be according to the Value, not ac. 
cording to the Quantity of the Fold When 
there (hall be none : Only i in Reſpect 95 the 
Thing out of which it iſſues, not in Rp I 
of the Time. Rent ext inguiſh d by Death 
of the Leſſor. Diſſolution F a Corpora- ll 
tion, by Death of one Fointenant. Granted i 3 
in Reſpect of an Office, by the Determina. 7 
tion of the Office, when by Eviction, when 
not. Tender, what. Is relative to a Demand 
Where to Fo tender d. The Benefit of 42 | 
Tender. King not bound to tender. Need 
not tender on Suit, if be had before. Where * 
it is not conſider 2 as a Rent, Rules con- 
cerning the Time, Place, &c. of Tenders, 
pas Sorts of Payments of Rents. Tender © q 
n disjunttive Leaſe, Place for Ten- 
| yon, Difference bet wixt Tender of Rent, 3 
and that which is not. Infant may ten- 
der Money on a Mortgage. Tender 7 
-Money of Mortgoge to be as of Rent. Ten- 
der to one Partner, good, What % 
[ 8 
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The CONTENTS. 
bind the Leſſor to receive the R-nt. Tender, 
hat not good with Reſpect to the Place or 
Time ; ſo without producing the Money. 
Tender of a Sum in groſs. Tender by Execu- 
tor and Adminiſtrator when not good. Il here 
the Leſſor is, where he's not compellable to 
receive the Rent. Of Deduttions for Re- 

airs, Sect. 2. Of Waſte, what it is: 
I ho ſhall be ſaid to commit Waſte, Divi- 
ſion of Waſte. Muſt be after the Commence- 
ment and before the Determination of the 
Tenant's Intereſt. What is Waſte, what 
not. What the Termor may, what be may 
not remove that be fixed to the Free- 
bold, and when, Other Caſcs of Waſte. 
| What is, what is not Waſte in Woods, 
Of Waſte in Gardens, Of Waſte in Landi. 
Of Waſte by Digging Mines. The Con- 
ſtruction of the Clauſe, without Impeach- ' 
ment of Waſte. What extinguiſhes this 
and what does not. 


CHAP Vi 
Of the Engagements of the Leſſor. 


A Diſtribution of the Chapter into Section:. 
Sect. 1. Of Covenants for quiet Enſoy- 
ment; the whole Learning thereof ſtated 

in tbe Report of the Caſe of Hayes and 
Bickerſtaff, Sec. 2. Common defined, 
. divided, 


The CON TENTS. 3 

divided, and how it began, Of Common 
| "0 

of Eftowers Houſe, Hedg e, Hay, and © | 


Fire-boot, Common of Paſture divided, 


Common in groſs, what. Conſtruttion of 
Grants of Common, Of Preſcribing for ⁵ 
Common, Common Appendant, what, 
Common Appendant, bow it differs from 
ot ber Commons, Common Appurtenant, 

 .what, and bow it differs from other Com. 

mon. Commoner, what Atts be may, 
what he may not do. Of the Apportion. 
ment and Extinguiſhment of Common. O 
tbe Approvement of Common. Of Emble. 
ments, the Derivation of the Word; abo 
ſhall have them. 


. 
Of Diſtreß and Actions by the Landlord. 


A Tranſition to, and Diſtribution of this 
Chapter. Diftreſs, quid. Who may take 
one Damage. feaſant. For Relief. Amerce- 

ments. For Rent or Service certain. By Cu- 
ftom. In the Nip ht time. For Rent after the 

Term's expired. When they may be ſold. 

What may be diſtrain d for Rent. Reſ- 
cous of 4 Diſtreſs, bow puniſhable 5 ſo of 
an unlawful Diſtreſ of Goods taken in 
Execution. When Goods fraudulently re- 
moved. Action on Leaſes for _ 

: | | n 
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The CON TENTS. 


Men the Term ii expired When, how, 


and by whom. Reple vin, bow to proceed 
therein, Judgment thrreon. A ſecond 
Diſtreſi, when lawful, What Things are 


diff rainable. Where Diſtreſs may be ta- 


ken. How much may be diſt ain d. Ex- 
ceſſive or not ſo, according to Circumſt anee. 
Of giving Notice of the Cauſe, which does 
not eſtop the Party when be comes to 
ab .. Two Diſtreſſes for the ſame 
Thing, when lawful, when not. Reſcous, 
when and by whom lawful. Diſtreſs and 
Reſcous by Commoner. Diſtreſs. where to 
be put, and how uſed, Pound Overt or 
Cloſe in the County and Hundred. Di- 
ſtreſs, what at Common Law. The Par- 
ty cannot bade an Action and take a Di- 


ſtreſs for the ſame Wrong, Of the con- 


ſuming, ſelling, and working it. Who 
may bring a Reple vin. Againſt whom, 


what Things a Replevin may be; 0 
2 not. iPhere 5 band 07 Z 
Certainty therem. Rules concerning the 
Writ. Of the Plea, Of the Avowry and 
Conuzance. Proceedings in Replevin, Of 
the Fudgment. Second Deliverance, quid. 
Rules concerning it. Return irrepleviable. 
Of Replevins by Writ, Of a Wither. 
nam. Replevins by Plaint. Rules con- 


cerning them, How to be removed, 


Action- 7 4 Leſſor. When Afumpt, 
when Debt. Rules concerning Actions of 


_ Covenant. 


The CONTENTS. 


* 
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: 4s 
4 Covenant. The Statute F 8 and 9. W. 4 
| concerning them. Rules for Actions and 
' Declarations of Debt for Rent. 8 IF 
— i — 
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. 
Of Actions by the Tenant. 


Diſtributiim of the Chapter. Coppbolder hiw 2 | 
to preſcribe. Caſe for Common lies, 16 iſ 
the Party us ſeiſed in Fee. Right of Com. 
mon where to be tried. Levant and 
{ Couch mr, quid. Caſe lies alſo of a Way ; 1 
of deſtroying Conies by tbe Commoner. 
Commoner may bring Treſpaſs for ſpoiling 
Common, Preſcription for Common, how Wi 
to be laid, When the Husband may bring. 
the Action alone Hu to make Title to 
Common in the Declaration. Ho to pre- 
fſeribe in Caſe for ſtopping Lights, Rules 
for the Declaration, How to declare in 
an Action for a Non-feaſance, When 
one may build, tho? it darken the Lights 
of another Houſe, Whether an Action lies 
for the continuing the Erection that ſtop. 
ped the Lights, Further Rules concerning 
Declarations for ſtopping Lights. 
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Of Tenants. and Tenures, 


HE Word Tenant ſignifies a g;gnifics- 
Perſon that holds Lands. or cn F the 
Tenements of another, by Herd Ter 
ſome Service, and is derived naut. 
from the Verb: teneo, to bold; - therefore 
is more aptly applied to denote the Na- 
B ture 


n The LAWS concerning Ch. 1. 
ture of the Tenant's Service, than tis bi ; 
Eſtate or Intereſt in the Landy 48 ti 
when we ſay, Tenant in ors] 7 
Fee. tail, and the like: Of the Origine 
of Tenures Sir E Spelman has treated 4 
very copiouſly, whom the curious Read-· 
er may conſult. My Lord Bacor's ſhort 2 
Acoount of their Inſticurion, which il 

"give great Light to the enſuing Parts of * A 

this Treatitt 5 is as follows. 3 

of rea. Concerning the Termres df Land BY 

© it is to be underſtood, That all Lands 

= © are holden of the Grown, either me. 

1 © diately or immediately; and That the 4 

88 Ekcheat appertaineth to the immediate 

© Lord, and nat 10 the mediate. The | 

© Reaſon why — rale is holden of the 

Cron immediste 5 Meke | 
Lords, is this, ＋ bs 

e * The Conqueror got by Right of 4 

Lu ore* Conqueſt, all the Land of the Realm * 

Ban of © into his own Hands in Demeſne, ta- 

1 king from every Man all Eſtato, Te. 1 

Ent. © mare; Property and nm Wnt of the 4 1 

ately, and (except Religions and Church Lands, 
188 © and the Lands i in Kent) and ſtill as be 

| 3 e any of it out of his own Hands, | | 

relerved fome Retribution of Rents * ' 
©. or Services, or both; to him and to his 

. © Heirs:; which Refervations are hat 1 

26 i called the Tenure 3 4 
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ſuiting the State of a Conqueror. 
2X 7. Finding his People to be part 
4 42 Normans, and part Saxon 5 the N or mans 
be brought” wich him, the Saxons he 
found bete, he bent himſelf to con- 
ill join them by Marriages in Amity ; 
and for that Purpoſe ordained, That 


Rewards of Lands, ſhould die, leav- 
= * ing their Heir within Age, a Male 


within twenty-one, and a Female wich- 


nn fourteen Years, and unmarried, then 
che King ſhould have the beſtowing 
TX < fuch Heirs in Marriage in ſuch a Fa- 
X *© mily, and to ſuch! Perſons as he ſhould 
think meet; which Intereſt of Mar- 
riage went ſtill employed in eve 
dnure called Knight-Service. 


© his People ſhould ſtill be preſerved in 
* 'Warlike Exerciſes, and able for his 
* Defence ; when therefore he gave any 
good Portion of Lands, that might 
make the Party of Abilities or Strength, 
© he withal reſerved this Service, That 
© that _ and his Heirs, having ſuch 
Lands, fhould keep a Horſe of Ser- 
7 © vice continually, and ferve upon him 
7} © himſelf when the 8 went to Wars . 
o | 2 Or 


*S 


. == : N : LS 
in which Reſervation he had four 
= 2 * 1 2 2 
5 Inſticutions — and 


ry Te. 
© The ſecond was, To the End that 


i choſe of his Nobles, Knights, and cle. 
Z- Gentlemen' to whom he gave great 


The LAWS concerning Ch. 1. 
© or elſe having Impediment to excuſe 
* his own Perſon, ſhould find another to 2 
* ſerve in his Place, which Service o 
© Horſe and Man was a part of thay 1 
© Tenure called Knight- Service. 

But if the — himſelf were an 
© Infant, the King was to hold this 
Lund bimſelf until he came to full 183 
finding him Meat, Drink, app 1 
and other Neceſſaries, and finding a 3 | 
Horſe and a Man with the — NY 
to ſerve in the Wars, as the Tenant 
ſhould do if he were at ful 3 Y 
RC. E | 
But if this Inheritance deſcend upon 
a Woman that cannot ſerve by her | 4 
Sex, then the King is not to have the 4 
Lands, ſhe being — fourteen Years 4 
Age, becauſe — is then able to have 
an Husband that may do the Service | 
in Perſon. 
© The thicd Inſtitution, That upon © 
every Gift of Land the King reſerved } 
© a Vow and an Oath to bind Fon Parey 
to his Faith and Loyalty. That Vow 5 
was called Homage, the Oath, Fealtʒj; 
: * Homage 1 is to be done kneeling, hold- 
ing his Hands between the of 
the Lord, ſaying in the French Tongue, 
: I beceme your Man of Life and Limb, and 
© of earthly. Honour, Fealty is to take an 
r ; Oath upon a Book, That he will-be a 
© faichſul 
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Th. 1. Landlozds and Tenants. 
faichful Tenant to the King, and do 
bis Service, and pay his Rents accord- 
ing co his Tenure. 
The fourth Inſtitution was, That 
ſor Recognizing of the King's Coun- 
ty, by every Heir ſucceeding his An- 
ceſtot in thoſe Knight-Service Lands, 
the King ſhould have primer Sein of 
Lands, which is one Year's Pro- 
— of the Lands, and until this be paid, 
is to have Poſſeſſion of the 
then to reſtore it to the 
© Heir, - which was the very Cauſe of 
ſuing Livery, and that as well where 
"oi. hath been in Ward as other- 
© Theſe before-mentioned are the reazre: in 
| Rights of the Tenure called Knight. R 
E | c Service: As this Tenure by Knight- 
= © Service generally was a great Safety to 

the Crown, ſo alſo the Conqueror in- 
* ſticuted other Tenures in Capite ne- 


# ceſſary to his Eſtate, as namely, he 


© gave divers Lands to be holden of 
I © him by ſome ſpecial Service about his 
3 © Perſon, or by bearing ſome ſpecial 
Office in his Houſe, or in the Field, 
* which have Knight-Service and more 

© 1n them; and theſe are called Tenures 

© by Grand Serjeanty. Alſo he provi- Grand Ser 
? ded upon the firſt Giſt of Lands to“. 

 hars Revenues by continual Service of 
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* The LAW Sconerrning Ch.'v. WC 
: E his Land, repairing his 
© Houſes, Parks, Pales, Caſtles, and tbe 

* like; and ſometimes to a yearly Po- 
* viſion of Gloves, Spurs, Hawks, Horſes, 
* Hounds, and the like; which kind of 
© Reſervations are called allo Tenures ih 
© Chief or in Copite of the King; but 
they are not by Knighe-Service, be- 
* cauſe they required no .perſonat Ser- 
vice, but ſuch Things as the 'Tenant 
may hire another to do, or provide for 7 
Secoge Te-* his Money. And this Tenure'is cal. 
we. © Jed Tenute by: Socage i Capire; the * 
* Word Socagium ſigniſying a Plough'; 
© and what Lands were Antique Deminico 

© Coronz, appeareth in the Records of 

* the Exchequer, called the Books of 
Tenants by Domeſday. And the Tenants by An- 
ae « cient Demeſne have many Immuni- 
6 ties and Privileges at rhis Day, that 
in ancient Times were granted unto 
© thoſe Tenants by the Crown, the Par- 


« ticulars 'whereof are too long to ſet 


85 hy down. Fn OT g 3 b 
Tenants in, © Theſe Tenures in Capttey g well 3 
Capite that by Socage, as the other by Kinghe- * 
comer . Service have this Property, that the 
lien with. Tenant cannot alien his Land without 
ent Licence. Licence of the King ;'if he doe, the Þ 

(King is to have 4 Pine for the Con- | 

© rempe, and may ſeize the Land, ad 

e retain it till che Fine be paid. * 
os . 


Ch. 1. Landlods and Tenants. 
the Reaſon is, becauſe the King would: 


Z* Tenant; fo that no Man ſhould pre- 
| F< ſums to enter into thole Lands and 
'of bold them (for which the King was 
ih to have thoſe. ſpecial Services. done 
him) without the King's Leaveg this 
Licence and Fine as it is now dif- 
XX © geſted, is eaſy and of courſe. 


* Rate, that is, at the third part of one 
EX © Year's. Value of the Land moderately 
X © rated. A Tenant i» Capite by Knight- 


* ſtrained by ancient Statutes, that he 
3 * ſhould not give nor alien away more 
© of his Lands, than that with the reſt 


due to the King: And to this Te- 
23 * nuce by Kn ght-Service in Chief, was 


© Tenants, each proportionable to his 
© Lands, to make his eldeſt Son a 
© Knight, or to marry his Daughter. - 

© And tis to be noted, That all thoſe 
© that hold Lands by the Tenure of So- 


j '3 © Service) cannot alien without Licence; 
2 -; * and 


have a liberty in the Choice of his 


* Service or Grand Serjeanty, was re- 


he might be able to do the Service 


incident that the King ſhould have 
a a certain Sum of Money called Aid, Ai Monty. 
15 3 © to be rateably levied amongſt thoſe 


1 ; cage in Capite (altbough not by Knight. 


AY 


5 © There is an Office called the Of. The Alie- 
= * fice of Alienation, where any Man ze, Of- 
may have a Licence at a reaſonable c. 


TheOrigine © By Example and Reſemblance of 


| g and they are to ſue Lirery 
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of Mert. the King's Policy in theſe Infticutions 3 
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and for that Purpoſe he would give 
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© of Tenures, the great Men and Gen- 


© tlemen of this Realm, did the like a: 
© near as they could; as for Example: 
© When the King had given to any of 
them 2000 Acres of Land, this. Part; 
purpoling in this Place to make his 
Dwelling, or (as the old Word is) his 
Manfion-houſe, or his Manor-bouſe, 
did deviſe how he might make his 
© Land a compleat Habitation to ſupply *# 
© him with all manner of Neceſſaries 


of che uttermoſt Parts of thoſe two 
© thouſand Acres, one hundred, or two 
© hundred Acres, or more or leſs, as 
© he ſhould think meer, to one of his 


_ © moſt truſty Servants, with ſome Re- 


« ſervation of Rent, to find a Horſe 
© for the Wars, and go with him when 
© he went with the King to the Wars ; 
© adding Vow of Homage, and the 
Oath of Fealty, Wardſhip, Marriage, 
and Relief. This Relief is to pay five 
Pounds for every Knight's Fee, or 
after that Rate, for more or lefs, at 
the Entrance of every Heir; which T7 
Tenant fo created and placed, was 

_- . * called ij 


many as he would. Then this Lord 
would provide, that the Land which 
be was to keep 


. . Landlords and Tenants. 

75 called Tenant by Knight- Serv ice, and 
=X not by his own' Perſon, but of his 
© Manors; of theſe he might make as 


4 for his own Ule, 
X © ſhould be ploughed, and his Harveſt 
brought home, or his Houſe repair- 


4 © ed, his Park paled, and the like: 
ty And for that End he would give ſome 


X © lefler Parcels to ſundry others, of 
= © twenty, thirty, forty, or fifty Acres, 
= < reſerving the Service of ploughing 
© a certain Quantity. or ſo many Days, 
© of his Land, and certain Harveſt- 
© Works or Days in the Harveſt or La- 
© bour, or to repair the Houſe, Park- 
J l . or — or to give —— for 
7 roviſion, Capons, Hens, Pepper, 
Cummin, Roſes, Gillflowers, Spurs, 
loves, or the like; or to pay him a 
© certain Rent, and to be ſworn to be 
© his faithful Fenant, which Tenure was 
called a Socage- Tenure, and is to this 
Day; howbeic moſt- of the Ploughing 
and Harveſt Setvices ate turned into 
„ Renegrot 2: nf gnied ent 


LETS : 


4 


The Fenants in Socage at the 
© Death of every Fenant were to 
© Relief, which was not as ' Knight- 


* 
— 


* vice- k, fre Pounds 2 Knights Fee; 


but it was, * is ſtill, one Year's 
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| Tenants 


Copy of 


te; Fes the Land, and n — 1 
6 or other Profit 16 the Lord: The Re. 
* mainder of the two thouſand Acres to 


be kept to himſelf, which he uſed to 


© manure by his Bondmen, and appoint. 
ed them at the Court of his Manor 
© how they ſhould hold it, making an 
5 © Entry. of ie into the Rolls of: the Re- 
membrances of the Acts of his Court; 
vet ſtill in the Lord's Power to tale 3 


ce Roll © it away. And therefore they were 


Of the 


row, 


© are” for: 
© fucceffively 


© called Tenants at Will by Copy of 


©. Court-Roll, being in Truth:Bondmen 
at the Beginning, but having obtain d 
Freedom of their Perſom, and gained 
a Cuſtom by Uſe of occupying their 
Lands, they now are called Copy- 
« * holders, and: are ſo privileged that the 
© Lord cannot put them out, and all 


through Cuſtom : Some Copy bolders 
Lives, ene, two, or three 


, 1 ſome loheritances 
from Heir to Heir by Cuſtom; and 
Cuſtom ruleth theſe Eſtates: belly, 
both for Midows Eſtates, Fines, He- 


©. riots, Forſeitures, and all other Things. 
© Manors being in this ſort male 


Gurs. Be. at the firſt, Reaſon was, that the Lord 


© of the Manor ſhould hold a Court, 
« which.is no more than to aſſemble his 
Tenants together at a Time by. him 


2 to —__ appointed > 3 Curt he 
© Was 


ch. x. Lanblowds and Tenants. II 
"X < was to be informed by Oath of his Te- 

© nants, of all fuch Duties, Rents, Re- 
lief, Wardſhips, Copyholds, or the 
2 K like, that had ha d unto him 3 
X © which Information is called a Preſent- 
ment, and them his Bailiff to feize ant 
38 © diftrain for tho Duties, if they were 
XZ © denied or with holden, which is: cal- 
led a Court-Baron: And herein a Man 
may ſue for any Debt or FTreſpaſ un- 
der forty Shillings Value, and the Free- 

Z © holders are to judge of the Cauſe upon 
Proof produced on both Sides; And 
therefore the Freeholdets of rheſt Ma- 
*-nors, as incident to their Tenures, do 
© hold by Suit of Court, which . (to 
© come to the Court, and then to judge 
berween Party and Party in thoſe pec- 
ty Actions, and alſo to inform) the 
9 Lord of Duties, Rents and Services 
& Aunpaid to him from his Tenants. By 

t this Courſe it is diſcerned who are the 

} Lords of Lands, fuch as if the Te- 
3 


A 
bn) 


„ ; © nant die without Heir, or be attaint- 

ed of Felony or Treaſon, ſhalt have 

= the Land by Eſcheã . 

> FF To what this Noble. Lord has faid,,,, 77 

on this Subject, it may not be improper res in Se- 

to add as to the Socage-Tenures, that as ce m 

3 originally by reaſon of the great ſcatci- 5 be intro 

4 2 Maney, Exchange was in Uſe im. 
7 cat of Buying: and Selling; — 
dis | | me 


2 KO 4h 
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The L AWS concerning 1. 
ſame Reaſon were the e-Tenure: 
introduced; and the Uſe of the Land 
was compenſated to the Owner, by the "i 
Performance of ſuch Services as are be. 
fore remembred, the Tenants having 
the Perception of the Profits of the Land 43 
Al milits-in Lieu of Wages. The military Te. 
7 _— nures, except the Service of Grand Ser- 
are takes jeanty, being now with their ſeveral 8 
2 Appendages by 12 Car. 2. c. 1. taken 
away and turn'd into Socages, they = 
need not be the further £ Subject of our x 
| Diſcourle here. | 1 
Seeoge-To The Socage-Tenures though they ſtil! 
wwe turn d remain, have however received a v 9 
inte Regi. Conſiderable Alteration; for they having 
been inſtituted to ſupply the want of 
Money, in Proceſs of Time when Mo- 
ney became more common, the Occa- 
Ganter them being leſſened, many were 
diſuſed, and the pers of whom the 
Lands were holden, in the Place there- 
of accepted of their old, and received 
from their new Tenants a Sum of Mo. 
ney, which we call a Rent: And at 
this Day fo great a Quantity of Gold 
ndnd Silver having been imported into 
Europe from the Weſt Indies, as abſolute- 
Illy to remove the Cauſe that firſt in- 
troduced the perſonal Services referved 
on the Soca — ES the ſame are 
ue ranilhed and extinguiſhed, the 
Tenants 
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WV Tenants now univerſally paying a Rent 
in Lieu thereof; ſo that we fee all the 
military Tenures were fince the Re- 
ſtauration turn'd into Socage-Tenures, 
and they in Lieu of the perſonal Ser- 
vice they were formerly bound to per- 
=X form, now pay a Rent. Of theſe and 
2X Tenants by Copy of Court. Roll, aſter 
having ſaid ſomething of Eſtates in the 
 *X enſuing Chapter, we ſhall treat of more 
at large in the Sequel. 


_y 


CHAP. IL 
07 Eftates. x. 


A LL limited Eſtates are derived out 
of a Fee-ſimple, which was the | 
only Eſtate of Inheritance that was 
known at the Common Law ; and this 
is the Reaſon why ancient Deeds, which 
contain'd an abfolute and unlimited Con- 
veyance of Lands, were ſhorter and leſs 
liable to Miſconſtructions, than thoſe of 
later Date, which are commonly in- 
cumbred with Limitations, Conditions 
and Proviſoes, to anſwer the Will of 
the Parties on every Contingency that 
WE ns may 


2 
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Tenant in may happ Tenant in Fee-fimple i; = 
Fee-fimple. he that hath Lands or Tenements o 
* and his 3 _ bs * 2B 
one purcha! nds he muſt have 
- gay the Word Heirs in the Deed, otherwiſe Y | 
when neceſ- he will not have the F ee-fimple; but in yY 
ſem or not. Caſe of a Will one may have a Fee. 
fimple without the Word Herm. 
fe. pie. If Lands are given or granted by 
Deed or Fine to FJ. S. and his Heirs 
male, or to J. S. and his Heirs female, 
theſe are Fee · ſimple: : But if it were bf 
Will, or in the King's Grant, the De. 1 
viſee or Grantee would be Tenant in 
Tad. 27 KM;8. 27. Co. Litt. 3 . = 
If Lands are given to J. S. & Here. 
dibas, it would be a Fee-limple 5 but if WM: 
it were to two, becauſe they cannot 
Eine fo have a joint Heir, it will create only an 
- ” Eſtate for Life. 20 H. 6. 3. Co. Litt. c. 1. 
Fee. fmple, If Lands are given to 7. S. and to 
P** the Heirs of; F. S. ſuch Gift or Grant 
| doth make an Eſtate in Fee-ſimple. 
20 H. 6. 35. 

If Land be given or granted to J. 5 
and his right Heirs 5 this is a Fee how 
ple. Co. 2. 91. 33 H. 6:35, 

If Lands be given or granted to 4. 
for Lite, the Remainder to B. for Life, 
the Remainder to the right Heirs of 
A, By this A. hath a Fee-ſimple. 
40 Ea, 39. Brownl, Donee 55, So if the 

Lands 


2. Landlows and Tenants. 


I be given or granted to the Wiſe 
I Pr 7. S. for : Life, after to F. S in Tail, 
nd after to the right Heirs of FJ. S. by 
Y wh 8 n Co. 2. 91. 
3 If Lands be given of granted fo a 
3 an and his Wife, and the ä of 
3 Iibem iſſuing, or their Heir iſſuing; this 
3 I is a Fee- ſimple, and not * Fee: tai 
3  Brownl. Eſtates, 34. no- 1H -- 
lf one make a Lease 4 Lagd to 
Þ another for twenty Years, and that after 
the twenty .Years, the Leſſee ſhall have 
Zi to him and his Heirs by the Rent af 
ten Pounds a-year:-If in "his Caſe: Lil Every of 
very of Seiſin be: made upon the Deed; if 
S | = will be a Fee- — otherwiſe but 
A Leaſe for twenty Years Q::Litcaap: © 
II Lands be given or granted. to 2 e 
Corporation aggregate of many, chis is fone.” 
2 Fee-fimple without the Words (Heirs 
or Succeflors) But if it were to a: fole 
Corporation, as a Biſhop, Parſon, or 
the like; by this he hath only an Eſtate 
= for Life. Co. Litt. 24. * 10 
If one ſeized of Land: in Fee, . 
3 Gift of it in Tail, or Leaſe for Life, the der. 

EV Remainder: to the right Heiss male of 
the Body of the Donor; it ſeems this 
'Y — is a Fee-ſimple, and not a 
— * becauſe the Donor cannot 
W * Heir to come in _ 4 

1 


11 


ple out of his Perſon. Dyer 156. 
Will. If one by 


if J. S. die without Heirs, that 7. D 


thi J. S. hath a — and 7. 5 
no Eſtate at all. Dy. 4. 


If one by the firſt pare of a Deed 23 
called the Premiſles, give or grant 
Land to one and his Heirs, and in tbe 


Habendum ſay, To have and to hold to 


him for Life or Years only, and make 


Livery 


of Seiſin upon the Deed, this is 
a Fee-ſimple. Co. 2. 21, 24. 


thereſore if one by Will deviſe any Land 
or Rent, c. to J. S. and his Aff igng 
for ever, or to F. S. for ever, or to F. S. 
paying ten Pounds to J. P. In all theſe 
Caſes there is a Fee- mple made. Co. 


3. 21. 1. 44, 85. Dy. 4. 33. Litt. Sed, 1. 


b Partition. 


be made without the Word (Heirs. ) 
Plouud. 134. Co. Litt. 94. 22. 


= AY It a Grant or Gift, or Deviſe be of a 5 


Common, Reverſion, Common, Rent, or the like 
Rew. Things which lie in Grant, there the 


like Words do make the like — 5 
. then it paſſeth by the — 


2 A 
bene x . 
f — : a 3 > 55 * 
®. - , >» Fs 
4 "508 7. 
1 
* "a 1 
5 e ; [1 j 4 u ee a - hy _- 
3 $ #Y. —_ 
Z 
br _ 


2 Lands to J. S. and his Heirs, and | 43 


Us 7 

== 
= "—_— 
ve it to him and hi 8 — 
e it to is Heirs, by -Þ 


Fee-forple. By Will, an Eſtate in Fee ſimple may 3 
de made without the Word (Heirs) and I 


Upon a Partition a Fee-ſimple may 


b. 2. Landlozs and Tenants. 17 
2A te Deed without any Livery of Seiſin. 
Or praunl. Rep. 1 Part, 47, 49, 167, 169. 
and P Port. 271, 272. Bo 
F. D 4 inge D 
. la the ſequel of this Diſcourſe we 
5 by 


hall often have occaſion to mention the 
S, 


D. Obligations of the Heirs of Leffor 
vhich makes ic neceflary to conſider 
in this Place in what Manner Eſtates 
7 deſcend. _ Bog 
All Diſcents are of three ſorts. Of biſcem:. 
1. Deſcending, as from Father to 
Son, or Nephew. 8 
s 3 2. Collateral, as from Brother to Bro- 
ther, or Brother's Children. _ 
3. Aſcending direct, as from Son to 
Father, not admitted by the Laws of 
England; or tranſverſal, as to Uncle or 
Great Uncle. This Line Tranſrerſal 
alcending, is either in the Line of the 
Father, Cc. or of the Mother, c. the 
former are called Aguati, the latter 'Cog- 


* 
1// Rule, In Diſcent the Law pre. The mf 
ſerrs the worthieſt Blood, and upon #7” 
this Account the Male is preferred be-?” yes. 
2 3 fore the Female. In all Diſcents im- 
© #3 mediate, the Deſcendants from Males 
2 are preferred before the Deſcendants 
from Females; hence. the Daughter of 
the eldeſt Son is preferred in 8 

28 rom 


of 
* 
** 
3 


the youngeſt. 

= —_ Fferred before the remote, though equal. 
| ly worthy ; the Siſter 'of the Whole 
Blood is preferred in Diſcents before 


Son or Daughter ſhall inherit before 
' Grandfather in a direct Line, ſhall never 


child, but the Father's Brother ſhall; 
The Grandſather's Brother ſhall be pre- 
ferred before the Grandfather, yet upon 


Blood to the Son than the Uncle. And 
upon this Account the Father is pre- 


Goods. $77 
By Repre- 3d Rule. That all the Deſcendants 
ſentation from ſuch a Perſon as might have been 
Heir co another, hold the ſame by Re- 


-Blood, as their Root was when living : 
So in all Degrees of Succeſſion by the 
Right of Re 
Proximity is transferred from the Root 
to the Branches, and gives the ſame 
| —— 25 next or worthieſt of Blood 
| is infinite and unlimited in the 9 

OY ol 


ba LIE coming Ch. 2. 
from the Father, before the Son of ; 


Likewiſe 24 Ruje, The next of Blood is pre- 3 


the Brother or Siſter. A Father or. * 
ſucceed immediately the Son or Grand- 3 


2 ſtrict Account the Father is nearer of 


ferred in. Adrhiniſteation of his Son's | 


. preſentation, therefore are in the ſame 
Right of Proximity and Worthinels of 


the Beother « of the Half Blood; becauſe 1 
the Son or Daughter is the nearer, the Þ 


& 


preſentation, the Right of 


8 
ſenter, as well in Difcents lineal as tranſ- 


verſal. 
AY ſpecial Cuſtom lun. 


4b Rule. Wichout A 
to the contrary, the eldeft Son or Bro Female, 
ther, or Uncle exclides the Younger; 
Z the Males in an equal Degree do not 
2 inherit. but the Daughters, by the 
ſame or divers Venters, do inherit t- 
gether, and afl the Siſters do inderit 
che Brother by the fame Venter. 
"5th Rue, That the laſt actual Set Loft anal 
60 in any Anceſtor, makes him as 55. 
were the Root of the Diſeent, equal to 
many Intents as if he had been a Pur 
chaſor; and thereſore he that cannot 
according to the Rules of Diſcent de- 
rive his Suceeſſion to him who was the 
laſt actually ſetzed, though ke migbt 
have derived his Sueceſſion to ſome pre- 
cedene Anceſtor, 'ſhall not inherit. 
Hence it is, that tho? the Uncle is pre. 
ferred before the Father in Diſcent to 
the Son, yet if the Uncle enter after the 
Death of the Son, and diewithont Hoe, 
'vhe Fither ſhall inheric the Uncle, Quia 
te facit 'ſtirpem. TY 
6th Rule. That whoſoever derives 2 
Title to any Land, muff be of the | 
Blood of him that firſt purthaſed tr. Bi pr. 
And this 5 the Reaſon if the Son pu- ſer. 
chaſe Lands and dies without e 


- OB ee ear ae Aer. OP 4 


of the Mother were Conſanguinei to the 


z of the Blood of the Son. And the 


it had deſcended to: the Son, and the 


— Ia 


The LAWS concerning Ch. 2. 
ſhall deſcend to the Heirs of the Part 
of his Father; if he have none, then to 
thoſe of che Part of his Mother. I tn 
the Father had purchaſed the Land, and . 


Son had died without Iſſue, without any 3 
Heir of the Part of his Father, it ſhould 2A 
have eſcheated ; for tho the Conſanguini 


Son, yet they were not of Sanin - 


nity to the Father, who was the Purchs 9 
fer; yet it might have reſorted to tbe 
Line of the Grandmother, becauſe her: 


Conſanguinei were of the Blood of the 1 Z 
Father, as the Mother's Conſanguinity ? 


ſame Rule & comverſo holds in Purchaſes ; 


in che Line of the Mother or Grand. 3 


„ the Line deſcending, tranſverſal, 


mother; t 


> Preference. 


hey ſhall always keep in the 
fame Line wherein the firſt Purchaſer * 
ſettled them; but ic is not neceſſar ß 
that he that inherits be always Heir to 
the Purchaſer, but it ſufficeth if he be 
of his Blood, and Heir to him Who 
was laſt ſeiſed. 


th Rule. In 1 as well i ö 


aſcending, the Line = is firſt — 
from a male Root hath always the 


„In tranſverſal aſcending Diſcents the 1 
Rules ar e, | | ” 
1ſt Rale, 


KS Nana 2A 


| 
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Ch. 2. Landis and Tenants. 27 


if Rule. If the Son purchaſeth Lands Traxforr- 
in Fee-ſimple, and dies without Iſſueſel M. 
thoſe of the male Line aſcending «/que 2 wa | 
in infinitum, ſhall be preferred in che p. 
Diſcent according to their Proximity 

of Degree to the Son. Therefore the 


Deſcendants, ſhall be preferred before Y 
the Brothers of the Grandfather and 


j. their Deſcendants; for the Direction 


of the Diſcent to the collateral Line 


[ | aſcending, is as much as if the Father 
or Grandfather' had been by Law in- 


heritable. So the Law ſubſtitutes and 


f directs the Diſcent as it ſhould have 


been, if the Father had inherited, (vix.) 
lets in thoſe firſt that are in the next 
zud Rule. That the Line of the Part g the. 
of the Mother ſhall never inherit, as Lone of che 
long as there are any never fo remote nher 
of the Line of the Part of the Father. ful ww 
34 Rule. The male Line of the Part 
of the Father deſcending, ſhall in ter. fred = 2 
num exclude the Female Line of the 2m 1 
Part of the Father aſcending, becauſe ſcending. 
it is in the male Line, which is more 
worthy than the female Line, though 
even the female Line be of the Blood 


4b Rule, 


Ie LAS men; 


— it 
_ of the Blood « the —— _ 1 
near is preferred before the remote, be- 
rber's Blood Gaule they are all i in the: — Line 


| prefer d. 9 My): | A 
| Where if $66 11 the Son bale hands, 4 

obe n pur- and it deſcends to any Meir of the Pan 1 

| chaſth_ of the Father, and the Line (after Entry 

F- — Paſſeſion) fail, t ſhall never refore # 

| 7.7, 4 the Line of the Mothers for ty thi f 

and Seiſm it is lodged: in tbbe 


= 


j the Line 1 
{ ele, Father's Line 0 Wbom the Heir of i 
i the Pare of the Mother can neveri de. 
| mie e Title as Heir, but it ſhall- ra- 
| ther eſcheat. But iſ that Line had failed, J 
it wight have deſaanded to the Heir f 
| =—_ Part of the Mother as Heir a 1hbe 
" «24 n 21: 10 511 i 55:1 n Y 
mee el. Bebe, - And 8 thei Gme Res 
| hell awor ſan. if it bed once deſcended t0 the 
Heir of the Part of the Father of the 
of lobe E. Srandſather * it ſhould never de- 

ther of the ſaand to th Heir af the Pan of the 
C.. Father af the'Gravdmother's Line. 
# ther A Lim. 7 Rule. H Lands deſcend to ahe 
j Where ibe Line of the Mather, the Heirs of the 
|| . more Wir- Mother on the Part oſ her Father's Side, 
| Eb, fall be preferred in Succeſſion before 
| her Heirs of the Part of her Mother's 
Side, becauſe they are the more worthy. 


I wer 
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: | Name of Weſtm. 2. By the Conſtruction 2, ſorts of 


Land were given to 2''Man 2nd the rl. 
any Iſſue of the Donee, degot n 0 


Eſtates-tail were carved out of this 
by the Statute De dim, known by the 


of the Statute two forts of Tenants in Tenants in 
Tail are created. 1553 
x. Tenant in Sener Teil,” as Tail Gene 


Iſſue of his Body lawiully bepotren, here 


— may inherit; and io tis if oh 
were given in like miner 70 4 W, is | 
and the ue of her EN uad cli“ 1 

2. In Special Ten, 28 if lane — 
given to a Man and bis Wife, and tte 72:1. 
Iſſue of cheir two Bodies begotten, in 


| which Caſe ſhould one of the Parties 


ſurvive the 
Marr 
Land 


and che Iſſue by u 
ſuch Iſſue cannot inherit che 
given : And after cher of them 
is dead, leaving ne Hive, the Servieor | 
is called Tenant in Tail apres  poffibiliry Tenant in 
of Ifles extin&, and is then by the Teil after 
Death of the other Denee become Pig. 
ſoiz'd of an Eftate for Life, ans not s : 
an — 8 of — — a | 
f enant hath eig Quan and 
Privileges which Tenant in Tail him- 1 5. 
felf hath, and which Leffee for Liſe hath zonc 25 
not. As firſt, He is puniſhable "for 79, apres, 
Waſte. „Ie ſhall net be cbm - & cc. 
pelled to attorn. Thirdly, He ſhall not 
have Aid of him in Reverſion. Fourth- 


EE ly, 


ly. No Writ of Entry I» Conſimili caſi 
lieth. Fiſthly, Aſter his Death no Writ 
of Intruſion doch lie. Sixthly, He may 


lk and the Fee or Fee-tail 


their Eſtates in reſpect 


i .- . the 
=  : of the Eſtate. Co. Litt. p. 27. 


3 the Curtely, and Tenant in Dower. 
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join the Mile in a Writ of Right in 1 
ſpecial Manner. Seventhly, In a Pre. 
eipe brought by him, he ſhall not name 
_ himſelf Tenant for Life. Eighthly, In 
a Precipe brought againſt him he ſhall | 
nmnaot be named barely Tenant for Liſe: i 
1 Four other And yet he hath four other Qualities 
 MNualitiee which are not agreeable to an Eſtate in | 
teh 1. Tail, but a bare Leſſee for Life. Firſt, If | 
Yi be make a Feoffment in Fee this is a | 
| . Forfeiture of his Eſtate. Secondly, II 
| an Eſtate in Fee, or in Fee-tail in Re. 
| verſion or Remainder, deſcend or come | 
| to this Tenant, his Eſtate is drowned, * 
executed. } 
0 Thirdly, He in Reverſion or Remain- 
i der ſhall be received upon his Default, 3 
| | as well as upon bare Tenant for Life. 
' -.  Fourthly, An Exchange between a bare 
| Tennant for Life and him is good, for 7 
* of their Quantit 
| are equal, fo as the Difference ſtandeth | 
| Quality, and not in the Quantity | 


it By Operation of Law two other 
© - Eſtates for Life ariſe, viz. Tenant by } 


— — . 


ap nd 


„ 6 www p< FP wok DOudOn 


Fo 1 bh A — 
: 3 * 


an Heireſs, and hath had Vive by her, 
and ſhe is dead; in this Caſe the La- 
permitteth and ſuffereth the Husband of 
ſuch Wife, to receive and keep ſtill all 

his Wife's Lands, that ſhe had either in 
Fee ſimple or Fee. tail, fo long as he 
lireth. And this is uſed in no other 

Country; but it is required that the 
Child be born alive. Unleſs the Huf- 

band be in actual and real Poſſeſſion of 
his Wife*s Lands, and ſeized of them in 
her Right, he ſhail not be Tenant by 
the Curteſy aſter her Death. And 
therefore if Lands deſcend to a Man's 
Wile, fo that ſhe is Tenant in the Law, 
and to every Man's Actions, yet if the 


try during Coverture and Matrimony 
between them, he ſhall not be Tenant 
by the Curtely ; for it ſhall be reputed 
and judged his Folly and Negligence 
that he would not enter in her Life 
time. 3 F 
Otherwiſe it is of Advowſons, Rents, 
Commons, and ſuch other Things which 
forthwith when they deſcend are in a 
Man or in a Woman without any Entry 
or further Ceremony of Law. © 2 


land, will ſuffer or 13 any Waſt 


— 


the „% 
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Tenant by the Curtely of Englend, nm by © "ay 

is he that hath married a Wife that was be Carte. 


Husband have not made in actual En- | 


If Tenant by the Curteſy of Es "Mg . 
e in m1 


A — 
— — 


Fs 2 


the Lands or Tenements that he hold- 
eth, he is puniſhable by an Action of 
Waſte brought by him in the Reverſion. 


of base Ol Things in Suſpence a Man ſhall | 
—_— not be Tenant by the Curtely ; and | 
ſhall not be thereſore if a Man be Tenant in Fee. 


lag, apts of certain Land, and doth inter- 
in Suſpence. Marry with a Woman that is the Sei · 


gnioreſs, or Lady of the ſame, and hath ix 
Ine by her, and ſhe dieth, yet ſhall | 
he not be Tenant by the Curteſy of the 


Lordſhip or Seigniory, becauſe himſelf 
is Tenant of the T,and; and there- 


fore the Lordſhip is ſulpended for the | 
Time, for a Man cannot be both Lord 
and Tenant of one Thing; but if he 
had not been Tenant of the Land, he 
ſhould have had the Lordſhip after the 
Death of his Wife by the Curteſy of | 
oo. : 1 

| Not of Of a Right only, a Man ſhall not be 
meer "Tenant by the Curteſy; as if 4 Wo- 4 
Right. man ſole ſeiſed in Fee of Lands or Te. 
nements, be diſſeiſed, and after take a | 
Husband, and they have Iſſue, and ſhe | 


die before any Re- entry made, the Hul- 


band ſhall not be Tenant by the Cur-| 


teſy. 


Nor of 8 
Reverfion, 
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Of a Reverſion a Man. ſhall not be 
Tenant by the Curteſy ; as if a Woman 
ſole ſeiſed of Land in Fee, make 2 
Leaſe to S. for Term of Life, and after 


taketh | 


5 
"8 


5 
a 
B 
"—_ 
7 
** 


either in Fee or in Fee-tail, and die, 


Jendowed at the Common Law. 


* „* ths 8 ä SISA n 
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Ch. 2. 1 ac] tan „ of 
taketh a Husband, and they have Iſſue, 9 
and ſhe die, living the Leſſee for "4 
Term of Life, the Husband ſhall not be 
Tenant by the Curteſ. 3 
Tenant in Dower is „ - 
Law. If the Husband be at any Time bf. 
during the Coverture ſeiſed lawfully,, " 
whether it be by Purchaſe or Diſcent, 


his Wiſe ſhall be endowed by the Courls 
of the Common Law, of the third Part- 
In ſome Places by an ancient Cuſtom 
ſhe ſhalt be 3 of the Moiety, 
though her Husband were never ſeiſed 
actually during the Coverture; if the: 4 
Lands be caſt upon him by the Law * 
it ſufficeth, for ihe cannot compel him 
to enter. Unle the Wife be above 
the Age of nine Years at the Time of 
her Husband's Death, ſhe ſhall not- be- 


A Woman may by divers Ways eſtop Hiw . 

5 herſelf of her Dower; as if ſhe com- men 2 ; 

mit any Crime for which ſhe 1 
ed of N Murder, or Felony, the7 2 
— 


ſhall have no Dower. & 
= If ſhe depart from her Husband ah —_—_ 
lireth in Adultery with another Man, 2: - 45 
and is not reconciled again to her Huſ rin, of 
band, ſhe loſeth her Dower after her cherer. 

3 Husbang's Death. She ſhall be alſo bar. 
ed, if ſhe. will with-hold from the Heir 

, | 8 the 
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the Charters and Evidences concerning 

5 the Land whereof ſhe asketh Dower. - 

of wha: Of Lands, Meſſuages, Advowſons, 
Things ſhe Rent charges, Rent ſervices, or Seignio- 
is gowoble, ries in Grofs, or otherwiſe, of Villeins, 
ha a of Commons certain, of Efſtovers cer. 
tain, of Mills, the is *dowable. © But of 

5 88 and Eſtovers ſan, Number, 
alſo of Annuities, of Homages, of Things 
of Pleaſure, as of Service, of Payment of | 
Roſes, and the 1e. the fall not be en. 
dowed. 
Domment bee ex ee Aris, is when 
ex Ncnfu the Father is ſeiſed Lands ! in Fee. 
Patris. ſimple, and his Son which is Heir ap- 
wt - patent, endoweth his Wife at the 
Church door when he is eſpouſed; of | 
Parcel of his. Father*s Lands, with the 
Aſſent of his Father ratifying the "ſame. 
In this Caſe the may forthwith enter 
into the Land fo aſſigned unto her with- 
out further Proceſs of Law, although 
the Father of her ſaid Husband be yet 
alire and in actual Poſſeſſion of the 
8 Land. A Man may alſo endow his 
| Eccleſis. Wife at the Time of the Eſpouſals of 
- his own Lands, the which he hath by 
bis own Poſſeſſion, and that Dower is 
called Dower ad oftium eccleſiæ (chat s | 
co ſay) at the Church-door. 

Bard by By 27 H. 8. it is enacted, That | 
Jointure, whe re divers Perſons _ Eſtates made Þ 


ch. 2. .Lanvlows and Tenants. 
to them and to their Wives, and to "i 
Heirs of the Husband, or to the Huſ- 
band and Wile, and the Heirs of their 
two Bodies begotten, or the Heirs of 
one of their Bodies, or ſor the Term 
of one or both of their Lives, or 2 
other Perſon and their Heirs, to the Uſe 
of the Husband and Wife, or to * 
Wiſe alone for her Jointure; in in any ſuch 
Caſe the Woman ſhall not be ſuffered to 
demand any Dower of the Reſidue of 
her Husband's Lands, of whom ſhe hath 
Jointure, againſt any Tenant. of the 
Land; if fuch Women be expulſed from 
their Jointure, or any Part thereof with- 
out Fraud or Covin, then ſhall they be 
endowed of the Reſidue; of their Au 
band's Lands for as much as the I 
ſhall amount unto, out of which hey oh: 
were ſo expulſed and put forth.- 3 


ith- 
If Lands or Tenements be a . 

ugh to a Woman aſter Marriage for Term ger o 
dhe of Life, or likewiſe. in ointure, the Jointure, 
his Wife may refuſe the Lands fo appointed 
* unto her in Jointure, and have her Do- - 
75 er at the Common Law of ſuch Lands as 
bes her Husband was ſeized of at any Time 


during the Coverture. Co. Litt. in the 

Chapter of Dower. 50 

| When a Man is ſeiſed of Land in Perceers 

TORN: or Fee tail, and hath no# Gevers. 
| SY Tt lſſue 


1 ; 6 o a 
ba 3 2 
W 


| i thaw made. themſelves do agree unto the fame, — | 


ande 5 . 2. 


The but Daughters, the Daughters are 
LE called Parceners or Coheirs. 
Pertitim, Partition may be made when they 


do enter every one into her Pare ſo al. 
Another way is, when by all their | 
Agreements and tits one , common : 
Friend doth make the Partition; in | 
which Caſe the eldeft Siſter ſhall have | 
the firſt Election, and after her the ſe- 
cond Siſter, and fo forth. If cr” Fr, va | 
that the eldeft Siſter ſhall make the Par- | 
tition, and ſhe maketh it, then xa ; 

deft ſhall not chuſe firſt, but ſhall . 

all her Siſters to chuſe before her. N 

Il any of the Parceners will not ſuffer 
any Partition to be made, then may | 

the other that would have Partition, | 

De parti purchaſe a Writ called De partitione fa. 


= tiene f- cienda againſt them that refuſe Partition, | 
Tienda to compel the ſame to ſuffer Partition; 
= then by Jadgment of the Court the : 

Sheriff (by the Oath of twelve Men ſhall 


make Partition between them, and ſhall i 


____  affigntocach Siſter her Portion” | 
Rem fir If two Manors deſcend to two 4 | 
_ ewelty of ſters, then may ſhe to whom the leſler | 
_ Partiti®n. Manor is allowed; have affigned unto |} 
2 her a Rent proportionabiy out of the 
"icy Manor, for which Rent ſhe and her 
n Fw" diſtrain of Common Right. 1 


— 


Third in Marriage, if in this Cafe the 


Land given unto her in Marriage in — 
Hotchpot, i. e. ſhe muſt be contented to 9 
ſuffer her ſaid Lands to be commixed and 7 


mingled with the other Lands of which 


che Whole, or elſe ſhe ſhall have no 


Title, Way or Colour, are called Join- 2-5, and 


Titles to Lands or Tenements are Te. 


to himſelf alone the whole and entire Su- viν ] 
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If a Man be ſeiſed of Lands in Fee- 
ſimple, and hath Iſſue two Daughters, 
and give with one of his Daughters the 


Daughter will have her Portion of her 
Father's Heritage, ſhe muſt part her beer. 


her Father died ſeiſed in Fee ſimple, fo 
that an equal Diviſion may be made of 


Part of thoſe Lands of which her Fa- 

ther died ſeiſed. Co. Litt. in the Chap- 

ter M · em 
They that come to them by joint Jeinre- 


tenants, but they that come by ſeveral C, 
nants in Common 

The Nature of Jointenancy is, That , 
he chat ſurvweth the other ſhall have MY 


wh, 

1 
3 
55 2/6. cs 


3 according to that Eſtate ſbp. 
which he ſhould have had if the Join- Af 
ture had been continued, by force of —_— 


Survivor or Overliving, which in Latin 


is called Fas Accreſcends, © © 
As this Right of Survivor or Over. 

living holdeth Place among Jointenants 

of Lands and Tenements, fo in like 
To C4: man- - 


2 32 


zune Lfate Where Lands be given to two Men 
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manner it holdeth Place among them 
which have joint Eſtate or Poſſeſſion 


with others, of Chattels, whether they 


be real or perſonal, except amongſt 
Merchants. See 2 Lev. 228. 


and the In. and to the Heirs of their two Bodies 


herit ance 
ſeveral. 


ingendred, in this Caſe theſe two Per- 
ſons have joint Eftate for Term of their 
two Lives, and yet they have ſeveral 


Inheritances; for if the one have Iſſue 
and die, the other that ſurviveth ſhall 


have all by force of the Survivor for 
Term of his Liſe: And if he that ſur- 
viveth hath alſo Iſſue and dieth, then the 
Hue of the one ſhall have half the Lands, 


and the Iſſue of the other ſhall have 


the other Half; and they ſhail not be 


Jointenants but Tenants in Common: 


The Reaſon why ſuch Donees in ſuch 
Caſes have a joint Eſtate for Term of 


their Lives is, for that atthe Beginning the 


Lands were given to them two; and they 


. 


if he which hath the Fee · ſimple die, * 
4 that 


have ſeveral Inheritances, for that they 


cannot by Poſſibility have an Heir be- 
tween them ingendred, as a Man or 
Woman may have. 


If Land be giren to two and to the 


Heirs of one of them, this is a good 


Jointenancy, and the one hath a Free- 


hold and the other a Fee-fimple; and 
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Whole by the Survivor for Term of | 
his Life. 


other Parcener ſhall hold the Land charg- 


viſe that which to him belongeth, this?" i 
Deviſe is void; for no Deviſe may take PP) 06. 
Effect till after the Death of the Teſta. 


af — 
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that hath the Freehold ſhall have the 


— 


If two Jointenants be ſeiſed of an gee. 
Eſtate in Fee- ſimple, and the one grant cherge, g 
eth a Rent- charge by his Deed to ano- v9 © . 2 


ther, out of that which to him belong Zams“, 


eth; during the Life of the Grantor, the 


Rent. charge is good and effectual, but 
after his Deceaſe the Rent- charge is 
void as to the Lands, for he which fur- 
viveth claimeth to have the Land by the 
Survivor, and not by Diſcent of his Fel- 
low. But if there be two Parceners in 
Fee-ſimple, and before any Partition be 
made, the one chargeth that, that to him 
belongeth, by his Deed, wich: a Rent- 
charge, and dieth without Iſſue, that 
which to him belongeth, deſcendeth to 
the other Parcener, and in this Caſe the 


ed, becauſe: he cometh. to the Half by: 1 
Diſcent as Heir. | 2 

If there be two Jointenants in Fee- Deviſe ? 
ſimple, and one of the ſaid Tenants de freu 4 
this Ser ui vor. 


tor, which bequeathed and deviſed, and 
by his Death all the Land cometh by 
the Law to his Fellow that ſurviveth in 


his own Right; = every Jointenant is 


i 
pe] 
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ſeiſed of the Land he holdeth jointly | 


Per my & per my & per tout, that is, throughout, 


3 - Per tout. 


to ſay, That he is ſeiſed by every Parcel, 


and by all. And this is as much as 


and by all; for of every Parcel and Part, 


and throughout all the Lands and Te- 


od — he is jointly ſeiſed with his Fel- 
w. 5 


tain Lands in Fee-fimple 


If two Jointenants be ſeized of cer. 

3 and the one j 
letteth that to him beJongeth to a Stran. 
ger for the Term of eleven Years, and 
dieth within the Term, in this Cafe after 


his Death the Leſſee may enter and 


_ the Half to him letten during 
the ſaid Term, though the Leſſee 


never had Poſſeſſion of it in the Life | 
of the Leſſor by Force of the Leaſe. |] 


Where a Leaſe is made by a Jointenant 
to another for a Term of Years, imme- 
diately by Force of the Leaſe the Leſſee ! 
hath Right in the ſame Land, that is to 
fay, of all that, that to his Leſſor be- 
longeth by force of the ſame Leaſe du- 


ning his Term. And if the Leſſor in 


© _ this Caſe die, the other Jointenant ſhall 


have the Rent during ( 
_ cauſe the Reverſion is come to him by | 


the ſaid Term, be- 


Survivor : Finally, if a joint Eſtate be 
made of Land to the Husband and 


Wiſe, and to a third Perſon, in this Cafe 


the Husband and the Wife have not 1 5 : 


£: 


PPP 


the Law in their Right, but the Half, 
and the third Perſon ſhall have as much Haſband 


in Fee-ſimple, in Tail, or for Term of comms, 


the other two Jointenants; but the other 
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made, hath the third Part of the Lands 


dy Force of the Releaſe; and he and his 
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as the Husband and the Wife have, that * Wife. 3 
is, the other Half, for the Husband and - 5 
Wife be one Perſon in the Eye of the 


They that have Lands or Tenements ,,,,,,, 5 3 


Life by ſeveral Titles, not by one Title who. 
be calted Tenants in Common. 

If three Joiatenants be, and the one A 
of them alieneth that which unto him 
belc to another in Fee, in this Caſe 
the Al is Tenant in Common with 


two Jointenants be ſeiſed of the two 
Parts jointly, and of theſe two Parts 
the Survivor between them holdeth 
Place. \ 

But if the Lands be given to two um for 
Men, and to the Heirs of their two Life. 
Bodies engendred, the Donees have a 
joint Eſtate for Term of their Lives, 
and if each of them have Iſſue and die, 
their Iſſues ſhall hold in Common. 

If three Jointenants be, and the one %, . 
releafeth by his Deed to one of his Fel- cms. : 
lows, all the Right. he hath in te 
Land, then he to whom the Releaſe is 


Fellow ſhall hold the other two Parts 
SE „ Jjointly. 
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jointly ; and as to the third Pare that 
he hath by Force of the Releaſe, he hold- 
eth himſelf and his Fellow in Common. 
SF Tenants in Tenants in Common may be by Title 
_— Comme of Preſcription, if that one and his An- 
Pi ceſtors, or they whoſe Eſtate he hath |} 
* in the Half have holden in Common, 
the ſame Half with the other Tenant 
that hath the other Half, and with his 
Anceſtors, or them whoſe Eſtate he hath, 
undivided, Time out of Mind. In ſome 
| Caſes Tenants' in Common ought to 
bY have of their Poſſeſſion ſeveral Actions, 
l thy and in ſome Caſes they ſhall join in one 
8 Fee Action; for if there be two Tenants 
- . in Common, and they be diſſeifed, 
; they ought to have againſt the Dil- 
ſeiſor, two Aſſiſes: For every Man 
ought to have an Aſſiſe of his Half, 
| becauſe they were ſeiſed by ſeveral! 
Titles: But otherwiſe if there be twenty 
Jointenants, and they be diſſeiſed, they 7 
ſhall have in all their Names but one 
Aſſiſe, becauſe they have but one joint 
Title. Tenants in common Actions per- 
ſonal, ought to have jointly in all their 
Names in the Perſonalty, and not in 
the Realty, 7 


I Tenants in Common make a Leaſe 
of theic Tenements to another for Term 
of Years, yielding unto them yearly a 
certain Rent, if the Rent 8 


* 


oY 


Treſpaſſers. 7 


Fe OO IVY .oev >? ;g;3 


ſhall have one Action of Debt againſt 


the Leſſee, and not divers Actions, be · 


cauſe the Action is in the Perſonalty. 
Co. Litt. in the Chapter of Fointenants, 
and of Tenants in Common, 5 
If one who one had a rightful Eſtate mut ar 


. 5 . by ,"_ 
| | | -— 9 
- . he 

* 


continue, the Poſſeſſion of the Land S»ferance. . 2 | 


he is term d a Tenant at Sufferance, un- 
leſs his Eſtate were created (as a Guar- 


dian's is) by Act of Law, for he is an 


Abator. Co. Litt. Sec. 72. 


But now per 6 Amæ, c. 18. Guar: 2% r, 
dians, Truſices , Husbands ſeiſed jure of 
uxoris, or Tenants pur auter vie, continu- 

ing in Poſſeſſion after the Determination 

of their Eſtates without Conſent of the 
ſhall be adjudged © 


As Conditions are often annexed to 


Party that is intitled, 


. Conveyances of Eſtates, which have va- 
rious Operations according to their ſe- 


veral Kinds. We ſhall conclude this 
— with ſome Rules concerning 
em. | 


A Conditionis a Pact added to a Con- 4 c. 
tract, declaring the Will of the Parties tien, nas, 
with reſpect to the Contract on fome © 


future contingent Event. Of Conditions cri 


ſome are actual Conditions, or Condi- in Deed Y 
tions in Deed ; others, Conditions in Law. 424 Condi» 4 
In Latin, Conditiones tacitæ ſroe Conditiones 199 * 
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The L AWS concerning Ch. 2. 
Reit æ, becauſe they are implied b 
ny Law, and not expreſſed. * b 
Cmditinn Conditions in Deed be ſuch as are 
ww Dees, knit and annexed wy 
the Feoffment, or Grant. If E. 
enſeoff a Man of certain Lands, 2 | 
ing to himſelf and ” tis Heirs. 
much Rent yearly, to be paid at luck 
a Feaſt, — ſor Default of Payment it 
mall be lawful for him to re- enter. The 
Entry of the Leſſor for the Non. pay- 
ment of the Rent, ſhall diſſolve and 
utterly defeat the Feoffment. But if the 
Condition be, That for Default of Pay- 
ment of the Rent, it ſhall be lawful for 
the Feoffor to enter again into the 
Lands, and to hold them till he be con- 
tented for the Rent, this Condition not 
performed, doth not diſſolve the Feoff. 
ment, but only giveth the Feoffor an 
Authority to retain the Lands (as it were 
1 by way of Diltreſs) till he hath levied 
= the Arrearages of the Rent. 
. Conditions are fometimes to be 
_— formed on the Feoffee's Behalf, and Gone. 
times on the Feoffor's Behalf; as when 
A. infeoffs B. of Lands or Tenements, 
upon Condition that B. ſhall do ſuch 
an Act, and to pay unto A, or his Heirs, 
nch an Annual Rent. On the Feoffor's 
'Behalf ; as when A. makes a Feoffment 
unto B. upon Condition, That if A. pay 


expreſs Words of 


 'Y tutes, Recognizance or 
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| or cauſe to be paid unto B. before ſuch 


a Day, fuch a Sum of Money, then it 


| ſhall be lawful for A. to enter again. 
And in this Caſe he that is the Feoffee u is 
is called Tenant in Mortgage; if the awr1gage. 
Mortgagor dieth before the 
ment, his Heir may redeem the Land as 


y of Pay- 


well as his Anceſtor that mortgaged the 
Land might have done, although there 
be no Mention made of Heirs in the 
Writing. 5 Ep 
When the Money is lawfully by the 
Mortgagor or his Heir tendred, and 
the Leſſor reſuſes to receive the ſame, 


the Feoffor or his Heirs may enter. 


By the 4 & 5W.& M. c. 16. tis en- 


| afted, Thar if any Perſon, ſhall for any 


valuable Conſideration voluntarily give 
acknowledge, permit or ſuffer to be en- 


_ tred againſt him or them, one or more 


Jadgment or Judgments, Statute or Sta- 
Recognizances, 
to any Perſon or Perſons, Creditor or 
Creditors: And if the faid Borrower or 
Borrowers, Debtor or Debtors, ſhall af- 
terwards take up or borrow any other 
Sum or Sums of Money, of any other 
Perſon or Perſons, or for other valu- 
able Conſideration become indebted to 
ſuch Perfon or Perſons; and for fecu- 
ring the Repayment and Diſcharge there- 
of, ſhall mortgage his or 


their Lands 
ka or 


of, to the ſaid ſecond or other Lender 


* . 2 - 1 * LI " 
” ” Re F 9 * . RT" 
N N 9 . 3.4 Wa , —_ gh 
4 © FE 1 n 
r . 
N : 


The LAWS concerning Ch. 2. 


or Tenements, or any other Part there- 


or Lenders of the ſaid Money, Cre. 
ditor or Creditors, or to any other Per- 
ſon or Perſons in Truſt, for or to the 


Uſe of ſuch ſecond or other Lender 


| Game to be vacated or diſcharged by 


or Lenders, Creditor or Creditors, and 
ſhall not give Notice to the ſaid Mort- 
gagee or Mortgagees of the ſaid Judg. 


ment or Judgments, Statute or Statutes, 


Recognizance or Recognizances, in 
Writing under his, her, or their Hand 
or Hands before the Execution of the 
ſaid Mortgage or Mortgages, unleſs ſuch 
Mortgagee or Mortgagees, his, her, or 
their Heirs, upon Notice to him, her 
or them given, by the Mortgagee or 
Mortgagees of the ſaid Lands and Te. 
nements, his, her or their Heirs, Exe- 
cutors, Adminiſtrators or Aſſigns, in 
Writing under his, her, or their Hands 


and Seals, atteſted by two or more ſuf. 
ficient Witneſſes, of any ſuch former Judg- 


ment or Judgments, Statute or Statutes, 


Recognizance or Recognizances, - ſhall 
within fix Months pay off, and diſcharge 
the faid Judgment or Judgments, Statute 
. or Statutes, Recognizance or Recogni- 


zances, and all Intereſt and Charges due 
thereupon; and cauſe or procure the 
Re- 


| cord: 
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cord: That then the Mortgagor or | 
Mortgagors of the ſaid Lands and Te- 
nements, his, her or their Heirs, Exe- 
| cutors, Adminiſtrators or Afligns, ſhall 
have no Benefit or Remedy againſt the 
ſaid Mortgagee or Mortgapees, his, her, 
or their Heirs, Executors, Adminiſtra- 
tors or Aſſigns, or any of them, in Equi- 
ty or elſewhere, for Redemption of che 
ſaid Lands and Tenements, or any Part 
thereof, But the ſaid Mortgagee and 
Mortgagees, his, her, or their Heits, 
Executors, Adminiſtrators and Aſſigns, 
ſhall and may hold and enjoy the ſaid 
Lands and Tenements, for fuch Eſtate 
and Term therein, as were or was 
granted and ſettled to the faid Mort- 
gagee or Mortgapees, againſt the ſaid 
Mortgagor or Mortgagors ; and all Per. 
| ſon and Perſons lawfully-. claiming, 
from, by or under him, her, or them, 
freed from Equity of Redemption, and 
as fully to all Intents and Purpoſes what- 
ſoever, as if the ſame had been pur- 
chaſed abſolutely, and without any 
Power or Liberty of Redemption. 
And if any Perſon or Perſons, who 
have, or hath once mortgaged, or ſhall 
mortgage any Lands or Tenements to 
any Perſon or Perſons for Security of 
Money lent, or otherwiſe accrued or be- 
come due; or for other valuable Conſide- 
| | Tations ; 
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rations ; and if the ſaid Mortgagor or 
Mortgagees, ſhall again mortgage the 
fame Lands or Tenements, or any Part 


thereof, to any other Perſon or Perſons 
for valuable Confiderations, the ſaid for- 


mer Mortgage being in Force and not 


diſcharged, and ſhall not diſcover to the 
faid ſecond or other Mortgagee or 


Mortgagees, or ſome or one of them 
the former Mortgage or Mortgages, 


in writing under his, or their Hands; 
that then and in thoſe Caſes alſo, the ſaid 
Mortgagor or Mortgagors, his, her or 
their Heirs, Executors, Adminiſtrators 
or Aſſigns, ſhall have no Relief or Equi- 
ty of Redemption againſt the ſaid ſecond 


or other Mortgagee or Mortgagees, his, 
her, or their Heirs, Executors, Admi- 


niſtrators or Aﬀigns, upon the ſaid after 
Mortgage or Mortgages; but that ſuch 
Mortgagee or Mortgagees, his, her, or 
their Heirs, Executors, Adminiſtrators 
and Aſſigns, ſhall and may hold and en- 


joy ſuch more than once mortgaged 


Lands and Tenements, for fuch Eſtate 


and Term therein, as were or was grant- 
ed and conveyed by the ſaid Mortgagor 
or Mortgagors, againſt him, her or them, 


his, her, or their Heirs, Executors, or Ad- 
miniſtrators reſpectively, freed from Equi- 
ty of Redemption, and as fully to all In- 
tents and Purpoſes as if the _ 
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 Mortgagee and his Repreſentatives, may 


jf they had not been mentioned. Poſſible 


>  *». - Of Cp. © 


Rules of Law as occur in our Books con- 


had been an abſolute Purchaſe, and 
without any Power or Liberty of Re- 
demption: And that where there are 
more Mortgagees than one, the ſecond 


redeem of the firſt Mortgagee and his 
Repreſentatives. _ „ | 
Laftly, Conditions divided according cite 
to their Form, are eicher poſſible or im- rogitle awd 
poflible, and impoſſible Conditions are Inet. 
void in Law, and the Contract operates as 3 


Conditions are either lawful or unlawfa), 
and if unlawful, the Contract is void. 


* — 
r At. * * * — 3 
ns 


ORF... 


TY  Aving already in the firſt Chapter | 
ſhewn the Origine of Copyhold, 
we ſhall here proceed to deliver ſuch 


cerning theſe Tenants, and diftribace 
them into ſix Sections. In the firſt we 
mall ſhew what may be held by Copy 
of Court-Roll, and how it may-be 


ex- 
tinguiſhed; and in the five following, 
treat of Grants, Surrenders, Admittan- 
ces, Fines and Forfeitures thereof. 


9 _—_— I 


Sec. 1. What Things may be grant- 
ed by Copy of Court- Roll, and 


What may Underwood excluſive of the Soil, 
be granted Herbage, or the Veſture of Land, a 


by Copy of Manor, a Fair, a Mill, and generally 


Cre. Roll. any Thing that concerrs Land may be 
granted by Copy of Court-Roll. Co, Lix. 
58. 4 Co. 31. 4 Leon. 241, &c. 

Extin- If a Lord to whom a Copyhold comes 
pre by Eſcheat, or otherwiſe, leaſes ic for 


tinguiſhed, and cannot after be re-grant- 


miſable at Will: But had the Leaſe been 
only at Will, it would have been no Ex- 
tinguiſhment ; for notwithſtanding ſuch 
Leaſe, it was ever in the Lord's Power 
to demiſe it; and if ſuch Leaſe for any 
certain Time be made by Tenant for 


Life only in Suſpence, and revived on 
the Diſcent of the Eſtate to the next 
Heir. 4 Co. 13. 2 Sid. 35. 3 Leon. 108. 

Generally where-ever. the Copyhold 
ceaſes to be by any Act of the Lord de- 


hold 
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how Copyhold may be extinguiſh- 


Leaſe. any certain Time, the Copyhold is ex- 


ed; for 'twas not always demiſed or de- 


Life, then is the Copyholder during his 


_ - miſed or demiſeable at Will, the Copy- 


e OO 4 99 uw 


adjudged to be ſo, though the Eſtate 2 


the Copyholder's accepting a Leaſe for cbt 
| Years of the ſame Land from the Lord, 97 5 4 


F OS op 0. d p © EY 


op 
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hold is extinguiſhed : Nay, it hath been 


created by the Lord is after voided by a 1... 
Condition annexed to the Eſtate, the => 
Creation whereof extinguiſhed the Copy- 


| hold; but where this happens without A | 


Concurrence of the Lord, the Copy- 
hold is not thereby extinguifhed; as if 
the Land eſcheated, and during that 


Time was extended, or twere aſſigned 


to the Wife for her Dower, Ce. yet as 
ſoon as the rightful Eſtate is re-continu- 
ed, it returns to its former Plight and 
Ray. 4 Go: 2t-: 3 | 

A Copyhold may be extinguiſhed by Hew = 


. X | 1.2 ringuiſhed 
whether it be immediately from the 3, Sterp- 
Lord or by Aſſignment; but by a Leaſe fange of « 
of the Manor, by the better Opinion, the Leaſe. 
Copyhold is not extinguiſhed, but only 
ſuſpended, and revives again on the Ex- 
iration of the Leaſe. By Grant of the 
nheritance of all the Copyholds, they 
are neither extinguiſhed nor ſuſpended, 
but the Grantee, tho? he hath not a Ma- 
nor in Law, nor Court-Baron for want 
of Freeholders, yet hath he ſuch a Ma- 
nor that he may keep Court and grant 
Copyholds. Lans 16. Godb. 11, and 
101. Moor 184. 2 Leon. 72. Sav. 70, 
Latch 213. Cro, Fac. 84. 3 Bulſt. 81. 
: Fo Os 1 Brownl. 


% 
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4 | k 74 I Brownl. 32. + Co. 31. Cro. | Elix. 7. 4 
4 Goldſ. 34. 4 Co. 26. T © 
Dine The Lord can only licence the Copy- | 


— * Coy. holder to let Lands according to his In- | 


tereſt in the Manor; therefore Tenant 
at Will, or for Life, of a Manor, though 
they make Admittances that will bind 
the next in Inheritance for Reaſons given 
above; yet are their Licences to let . 
and valid only as to them. 2 Brownl, 40. 
Hob. 177. Poph, 188. 5 
The Copyholder ſhall hold his Copy- 
hold free from any Charge of Dower to 
the Lord's Lady, though the Admiſſion 
were ſubſequent to her Title of Dower, 
becauſe his Eſtate was created by the 
Cuſtom, which is paramount to the 
Title of Dower. 4 Co. 24. 8 Co. 63. 
2 Leon. 109, 153. 1 Leon. 4. 16. Godb. 
130. Moor 94, 257. 2 Brownl, 208. Dyer 
Though the Eſtate in a Copyhold 
cannot be transferred otherwiſe than by 
Surrender, yet may a Right to a Copy- 
hold be extinguiſhed by the Releaſs of 
him that hath the Right, to the Perſon in 
Poſſeſſion, and fo make a De facto Te- 
nant, Tenant de facto & de Fure, the 
Releaſe transferring no Right but only 
extinguiſhing a better. Co. Litr. 59. 
5 WM 4 Co. 


”Y 


- 


| 4 Co. 25. Hutt. 65. Cro. Fac. 36, 101. 1 


1 Leon. 102. Winch 3. 


Seft. 2. Of Grante of Copybold, 
whether good if made by the Steward, 
2 what Lord may make them, 
&c. EF os 


That a Lord may grant a Copyhold of can 
out of his Mae undoubted, eine Abu 
whether the Steward of a Manor e F the 
may, I find it a Queſtion not well ſer- r. 
tled in our Books, unleſs it be where a 
Lord ſeized of two or more contiguous 
Manors, has Time out of Mind kept one 
Court for both, in which tis beyond: 
Doubt he may; for though there is but 
one Court, yet they are in the Nature 
of two. 4 Co. 26, and 27. V. Fo. 342. 

All Perſons who have a lawful Eſtate zwho may 
in any Manor, whether by Statute-Sta- grant Copy« 
ple, even Tenant at Will, or otherwiſe bolas. 
howſoever, may make Grants of Copy? 
holds, even in Reverſion, it by the Cu- 
ſtom Grants in Reverſion are good ; fo 
may a Guardian; and ſuch Grants ſhall 
bind the Ward or Heir, though they 


were made by Tenant in Dower or 


Guardian, even though they do not take 
Place before the Intereſt of the Grantor 
585 is 


* * 8 * 
* 8 * 
* 
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is determin'd ; for the Copyholder is in 
by the Cuſtom's Co- operating with the 
Acts of the Grantor, and not by this 
only. Co. Litt. 58. Moor 147, and 236. 
4 Co. 23. March 6. Tro, Eliz, 661. Cre. 

Feser 55, and 98. Godb. 143. S. C. 

we may But Diſſeiſors, Tenants at Sufferance, 

not grant and generally all that are in by Wrong, 


them. can make no Grants that will bind the 


right Owner. Co. Litt. 58. Owen 27. 
2 Leon. 45. | 


: where n Grants made by Executors, to whom 


Executoer One deviſes a Manor, that his Executors 
way, {hall grant Copies for the Payment of 
his Debts ; yet the Executor, though he 
hath no Eſtate in the Manor, may make 
| Grants. Co. Lit. 58. | 

Barn ang Baron and Feme, he being ſeiſed of 
Feme, Sc. a Manor in her Right; fo the Feoffee of 
a Manor on Condition, which aſter- 
wards is broken ; the Steward of one of 
the King's, conſtituted by Letters Patents, 
if after the Date a Copyhold eſcheat ; 
not one retain'd by the King's Auditor, 
may all make Grants of Copyholds; but 
in the firſt Caſe the Grant muſt be in 
the Name of the Baron and Feme. 

4 Co. 23, 24, and 30. Cro, Fac. 99. 


I. 


"Dog Sect. 
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Co. Litt. 59. 9 Co. 76. 4 Co. 30. Goab. 
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Seck. 3. Of Surrenders of Copybolds. 


All Alienations of Copyholds muſt Ane. 


be by Surrender into the Hands of in of 


the Lord, for ſhonld 'it be otherwiſe c bela. 
the Lord would loſe his Fine. Now all = 4 
Surrenders are either Actual, or Surren- = 
der in Law in propria perſona, or by At- ,_ _"** 
torney in Court, or out of Court; if out, 

then ic muſt be preſented, and be done 


* 


by Letter of Attornex. e 
A Surrender, by the better Opinion of Surrender 
our Books, may be made to the Lord, inte *he I 


or his Steward, though the Steward be und T 


| * | — 2 the Stew⸗ A 4 
only retain'd by Parol; if retain'd to be „ = 


Steward of the Manor, and not only of 


the Court, even out of the Manor, and Af 
without any partichlar Cuſtom to war- "i 
rant it; and he may examine a Feme is 
covert privately : But a Surrender, into gende, 
the Hands of the Bailiff and two Cuſto- into the 

mary Tenants, and the like, is not good, Hends of 


. N | Fa.” 
if not warranted by a particular Cuſtom. ] Gufo- "6 
mary Te. - 
nante. 
142. 1 Leon, 227, and 228. Cro. fac. © 


536. Salk. 184. . db „ 

The Surrender may be made to a g m 
ſpecial Steward, for that . Purpoſe ap- 76 ber. 
pointed, or to one commiſſioned by Perſons. = 
the Steward, or by another Perſon au 4 
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—_— thorized 4 by Virtue of a Letter of Attor- 
13H ney .trom the Copyholder ; or by two 
: fo authorized ; who are in this Caſe to 
purſue all the Forms preſcribed by the 
Cauſtom, in all Things as the Copyhold- 
eer himſelf muſt if he had been preſent, 
3 ad ͥnd in the Copyholder's Name. 1 Leon. 
_—_: 63. 4 Leon. 111. 9 Co, 76. &c. 
TH Surerder A Surrender made ole of Court muſt 
le be preſented at the next Court, found 
e by the Homage, and entred by the 
2 Steward, on the Rolls; and ſuch Pre- 
ſentment muff exactly purſue che Sur- 
render, or twill be void: As if a Surren- 
der were conditional, and the Preſent. 
ment of an abſolute one, the Preſentment 
is void; and this Sutrender ſhall bind, 
tho“ preſented after (he Copyholder's 
4 9 So likewiſe if a Perſon into 
whoſe Hands the Surrender is made dies. 
And thoſe Rules of Law are grounded on 
vez good Reaſon, though they do not 
appear in the old Books: For formerly 
_- —_ theſs Courts being held once in, three 
Weeks, ſuch Queſtions could not fre- 
= quently ariſe, as they have done of late; 
== .Jfinceby the Neglect of the Lords, Courts 
= are held ſeldom above once a Year, 
| 233, 1K Gl ñometĩmes not fo often. 8 on. 275 and 
** *. Lee, Let. 99: 101 er 514 
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Condition, or miſ-entet the Date; 'br by __ 


detor. ſhall not be eſtopped*t to 13 


— ————— 
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If the Steward in the Entry of 4 n | 
render regular preſentẽd; omit tie * 


4. 


a Parity of Reaſon, ſhould miſtake. the” mended. 


Day the Money is to be paid on, the 
Rolls ſhalt be amended, and the Surren- 


dence of the Truth. . 

What Action ſhall be deem 2 2 Sur- Surrender 
render in Law of a yholder, is ain Law. 
point not well ſettled; 50 t it ſeems to 

be a good Rule in general, That what- 

ever Act of the Copyholder's thews, 

that tis his Will to 010 is Eſtate no n. 
longer, is a Determination d. 
tereſt, V. Jones 42. Sed vide 1 Rollis 

Abr. 502, and 871. Hatt. 65. 3. Bulſt. 

80. 1 _ oy 256. Vert. "ng Gad. t. - = 
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Where the Wife i is need to her pree e dend 


Bench by the Cuſtom of the Manor, e 1 
ſhe ſhall have the Eſtate before any Ad- N * AM 


mittance, and may enter and make” a 


ehe. 2 vl 
Leaſe for à Lear; becauſe her Effate is MY] 
only -a Branch of her Husband's, and "MF 
there is no Fine due to the Lord. Ny 29. 9 


. 5 C. 2 Koll. 178. Hob. 188 
| D * Till 
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Nu hing Tin Admirtance, even aſter a ren 
1 2 der preſented and entred, the Eſtate is 
e in the Surrenderor ; but as ſoon as the 
* ©. Surrendree is admitted, the Admittance 
having Relation to the Time of the Sur- 
render, which is therefore to be = 
carefully recorded: on the. Rolls, 
Surrendree ſhall be ſaid to be in rv 
that Time : So that ſhould a Surrenderor 
die before Admittance, the Wiſe ſhall 
not claim of the Eſtate, ſo ſurrendred, 
ber Free-bench. Bridgm. 81. Poph. 127. 
| 3709 Th S. C. Salk. 185 oP 
Admiſim But this being ſo for. vo Lord's Secu- 
in Low. kity, that he may be ſatisfied of his Rent, 
5 Cc. before the new Tenant is admitted; 
yet if. the Lord accept Rent of the Sur- 
tendtee before any actual Admittance, 
the Rent being due to the Lord only 
from a Tenant, it ſeems to be an Ad- 
miſſion in Law, and the Eſtate is imme- 
_—_ in the Tenant. Bridgm. 49, and 
52. Bulſt. 214. 

o . Having obſerved what Intereſt the 
tmeeſi in. Surrendree gains by Surrender before 
Ce ie ef 'Admittance, we are in the next Place 
2 * to conſider how it is in Caſes of Diſcent 
. 45 before Admittance, with Relation to the 
Heir. Secondly, with — to them 

that claim under Tn 
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As to the Heir, that he may enter ieh re- 
and take the Profits before Admittance, ſpect te the 
is the general Opinion of our Books; f. ws 
but it ſeems the Lord may ſeiſe quouſque, *' 
it he do not come in on the ficſt Procla. 
mation to be admitted; and I conceive * 
very good Reafons may be given for 
both theſe Opinions, viz. That the 
Lords not reſiding as formerly on their 
Eſtates, to oblige the Copyholder to be 
admitted before he entred, might be very 
inconvenient; and not to leave a Power 
in the Lord to ſeiſe quouſque, would be 
putting a greater Difficulty upon the 
Lord, by allowing the Tenants poſſibly 
near three Year's Poſleflion of the 
Eſtate before the Lord would be intiiled 
to his Services, or get his Fine paid. 


See 4 Co. 22, and 23. 1 And. 192. Cro. 


Elix. 148. Moor 597. 1 Leon. 100. N 

172. Lane 20. = | 5 
With Reſpe& to others who claim un- 7, :hoſe 

der the Copyholder, tis as if he had bat claim 

been admitted; for it would be unrea- under him. 

ſonable that a Third ſhould be preju- 


_ diced by the Delay of the Admittance. 
Thus the Husband ſhall be Tenant by 


the Curteſy of a Copyhold in a Manor 
where there is ſuch a Cuſtom, though ' 
the Wife dies before Admittance: So 
I:kewiſe if after Entry of the Copyhold- 


er, or of his Guardian, it he be an Infant, 


D 3 though 


IS ovncitwing Ch. z. 


* 3 deen Admittance the — * 
holder dies, yet there ſhall be a 
Fratris, 4 Co. 22. Moor 125, and coat 

1 And. 192. 1 Mod. 102, 120. 
na, A. The Admittances made on Surrenders 
mirrences by any in poſſeſſion, though they be 
Zee, Wrong -doers, or however weak their 
bers god. Title is, are good and binding againſt 
him that hath the Right, for the AR 
was no more than the Law would com- 
pel them to do; and if Surrenders are 
made to one who hath a particular 
Eſtate in a Manor, and this Eftate de- 
termines bsſore the Admictances are 
made, accordingly the next Lord is 
compellable to do it. Co. Litt. 58. Ow. 

+ Ih 28. 1 Ven 360. 

aud wy. ' For the Lord is but the inftrontent, 
and nothing paſſes out of the Lord, but 
to anſwer the Put poſes of the Sucrenderor, 
by whom the Surrenderee after Ad- 
« _-_.- mittance ſhall be ſaid to be in, and not 
by the Lord; for if the Lord admit the 
... Surrenderec. co a larger Eſtate than li- 
mited by the Surrender, yet no greater 
paſſes to him. 4 Co. 28, and 100 1 Roll, 

Rep. 237, 317, and 438. 
How the  Where;by the Act of God, i ic becomes 
Admiſſion impoſſible to admit according to the 


to be where 
15 gen Surrender, then the Admiſſion as near 


„„ ta the Currerider as poſſible {hall be 


dead. good: As if one ſurrender to the _ 


2 Sid. 38, and,61, * - 


Court is agreed, but whether the Steward 


fon of the Party's holding the Land: 1% 


*# 
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of himſelf tor Life, Remainder to B G. 
If the Surrenderor dies, B. ſhall be admit. 
ted; fo if the Surrender had been to 
J. S. in Fee, and F. S. had died, the 
Heir ſhould be iet. Dyer el 


*Tis a diſcretionaty A in the e 
admit any one by Attorney or not, be H 4ror- 
cauſe he ought to do Fealty, which can. 747 %,! 
not be done by Attorney. 9 Co. 76. 1 

That the Lord may admit out of 


may is vexata Quæſtio; and the Books 
in this exceedingly vary; perhaps this 
Diſtinction may ſolve it (viz that thoſe 


Books which hold the Negative, ate to 


be intended of the Stewards of the Court, 
and not of Stewards of the Manor ; for = 
the Steward hath the Power of the Lord, ; ee 
and he may. Sed Vide Bridg. 49. 3 Bal. ws 
214. Cro. Fac. 403. Gods. 268. 4 Rollis 

Abr. 527. 4 Co. 26, and 27. Salk. 184. 

Beſides theſe expreſſed - Admittarzes, ,, ., 
there are Admittances by Implicadion of, ee ;,. 
Law; as if the Lord knowing of the 7mplica- £ 
Surrender, accept the Rent due by Rea. tien foam. 


So if the Surrenderee ſurrender his whole 
Intereſt to another before Admittance, 
by the better Opinion of ont Books.” the 
Admittance of the ſecond Surrendetee 
ſhall enure as an Admittance of the firſt: 
Di - 
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But if he only ſurrender Part of his 
Eſtate, or if no Admittance, but only the 
Surrender, is enter'd on the Roll; if 
tis not accepted, tis none. 3 Bulſt. 214, 
219. and 237. Cro. Eliz. 504, 667. 2 Sid. 
61. Style 146. Cro. Fac, 403. Godb. 268. 
Air. 49, and 52. Nelv. 144. Bridg. 81. 
Popb. 127. 5 
If a Copyholder ſurrenders to one for 
Lite, Remainder to another, and the 
Surrenderee is admitted, this is an Ad. 
miſſion of him in Remainder. 4 Co. 22. 


Seck. 5. Of Fines. *. 


When ene But one Fine is due on the Admiſſion 
—_ en of one for Life, Remai der to another, 
ö nor is there any Fine due beſore Admit- 
tance, nor is any Fine due for an Admiſ- 
fon to a Reverſion, becauſe it ever con- 
tinued ia the Surrenderee. 4 Co. 22, 
9 Co. 107. 3 Lev. 308. 15 
Finet, wben A Fine may be due on every Change 
they msy of the Tenant, by Act of God or Act 
be _ 27 of the Party; or on Change of the Lord, 
25% Pe, by Act of God, but not by Act of the 


' ties. Party; for thereby the Tenant might be 


without Reaſon and Meaſure oppreſſed. 
Co. Litt. 59. 4 Co, 28. Cro. Eliz, 779. 
Moor 622. ET > | 


In 
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In ſome Manors the Fines are certain, Nes cer. 
in others uncertain; if the Fines are 3 4 
certain the Heir ought to tender it when ; 
he prays to be admitted. Co. Lite, 59. 
if there be ſeveral Copyholds, the Fines 
ought to be aſſeſſed ſeverally, becauſe 
the Tenant may be willing to forfeit one 
by refuſing to pay the Fine for that, 
but not the reſt. 4 Co. 28. * 
Where the Fines are uncertain, the Uycerragn 
Lord muſt aſſeſs a reaſonable Fine; what Fines. 
is a reaſonable Fine, and what not, is to 
be determin'd by the Judge. But Ex- 
perience ſhews us, that a Fine not ex- 
ceeding two Years Value is a reaſonable 
one; if the Fine be an unreaſonable one, 
the Copyholder is not obliged to pay it; 


if reaſonable, yet as the Sum was un- 


certain, he ſhall have a convenient Time ben 10 be 
to pay it in, and the Lord may appoint paid. 

the Day. Litt. Rep. 252. Godb, 265. 

2 Bulſt. 32. 13 Co. 2. 1 Roll. Rep. 75. 

Cro. Car. 196. Cro. Fac. 671. 3 Lev. 255. 

2 Mod. 132. Hob. 135. 4 Co. 27. 1 Roll. 

Abr. 5 23, and 578. Cro. Elix. 779. Moor 

622. * | 


Se&. 6. Of Forfeitures. | 


Forſeitures may be committed many Re felturei 
ways, for there are many Things the divides. 
Copyholder is * to do, and * 
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By omiſian he muſt refrain from; Forſeitures by 
ef his ug. Omiſſion may be Refuſal to preſent, if 
worn on the Homage, or to pay Rent, 

if demanded by the Lord on the Land, 
at the Day ?cis due; for if he ſay he 
has it not ready, tis none; but whe- 
ther if the Copyholder be not on the 

Land, and no Body there to pay it, 

hi a Refuſal in Law, is a For- 
feiture or not, I find doubted in the 
Books. Non- performance ' of Service, 
as abſolutely refuſing to do Suit at Court 
after a particular perſonal. Summons ; 
but whether on a general Summons in 
the Church, Quære. So tis alſo to re. 
fuſe to pay a reaſonable Fine, if the Lord 
appoint a certain Time and Place for the 
Payment thereof; otherwiſe if unrea- 
ſonable, or no Time and Place appoint- 

ed; fo alſo if the Heir come not in to 
be admitted on the third Proclamation, 
if the Lands in the Proclamation are par- 

_ ticularly named. All which, except the 
laſt Cauſe of Ferſeiture, is apparent 
from the very Wards of the Admiſſion, 

| Cui quidem Dominus Bus Manerii per 
ſeneſchallum ſuum predict conceſſit ſeiſinam 
per Virgam tenend' de Domino ad wolumt atem 
Domini ſecundum conſuetudinem hujus ma- 
verii faciendo & reddendo inde redditus ſer- 
wvitia & conſuetudines inde prins debita & 

de jure — For here reddendo & 

faciendo 
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Ch. 3. Litwlows and Tenants. 


faciendo anſwers exactly to the Words 


yielding and paying in ur Leaſes; and 
as the Copyholder is admitted under a 
Condition that he yield and pay 28 
aforeſaid, nothing can be more obvioul- 
ly juſt, th-n that if he fails of perform- 


ing the Condition of the Grant, that he 


- forfeit it. WF Co. Litt. in the 
2 of Cepybolll, and Coke's Compleat 
Copybo ler, Dyer 211. Moor 350, 622. 
3 Leon. 109. Keil. 1. Litt. 264, 268. 
Hutt. 102. Winch 8, and 62. Style 387. 
3 Leon. 108. Godb. 475 142. Palm. 413, 
417. Lat. 227. 2 Ven 38. 4 Leon. 241. 
1 Lev. 26, 63. W. Fones 249. Hob. 135, 
183. Cro. Eliz. 353, 505. Ny 58, 135. 


Latch 14, 122. 4 Co 22. 1 Leon. 104. 


1 Roll. Rep. 256, 429. — 80. 1 Bulſt. 
268. Style 241. . 58. * 1. n | 


_ Lite, 60. 


Whether the erecting a new Houſe: on 
a Copyhold be a Forfeitute, the Books vu, 
vary; but all agree, that the pulling it 
down after *tis creed, is. To make a. 
Leaſe, even by Parol, for a longer Time 
than the general Cuſtom, or the parti- 


cular Cuſtom of the Manor will war. 


rant, is faid to be a Forfeiture in our 


old Books; but the Leaſe berg now by 


the Seatute of Frand:s, void, it cannot he 
A Forfeiture unleſs ie be by Donny by 


6⁰ 


if che Lord licenſed. ade 
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Copyholder to 


make a Leaſe, and the Tenant without 


Licence let to another, or aſſign the 


Leaſe, tis none. Voluntary Waſte, and, 


Iconceive, permiſſive Waſte alſo, is with- 


out any ſpecial Cuſtom a Forfeiture; and 


What is Waſte and what not, ſee poſtea. 


1 Lev. 63. Hutt. 163. Litt. Rep. 266, 
4 Leon. 241. 1 Bulff. 50. Moor 184, 392, 
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Keil. 122. Cro. Eli. 408. Of Waſte by 


Copyholder, ſee 4 Co. 27. Noy Fi. 1 Sid. 
152. Winch 8. Co. Litt. 63. See 197. 


cf The Refufal to pay an unreaſonable 


945 6 Fine Fine has been adjudged a Forfeiture, but 


— 


y the univerſal Opinion of our later 
Authorities, tis no Forfeiture ; but the 
Refuſal to pay a reaſonable Fine at a 


Day appointed is. Otherwiſe if the Lord 
ask the Copyholder for his Fine with- 


out Notice, for it may be he hath not 


for 'tis now certain, that a Fine that does 


Money at that Inſtant; ſo if it be du- 
bious whether any Fine is due, or whe- 
ther the Fine be certain or uncertain : 


So if formerly i: had been doubtful, 


whether the Fine were reaſonable or 
not ; but-it ſeems this is otherwiſe now, 


not exceed two Years of the improved 
Value of the Land, is a reaſonable Fine. 


13 Co, 1. Hob. 183. 4 Co. 27. Co. Lat. 


60. Raym. 42. 2 Mod, 229. 3 Lev. 308. 
; 5 a 
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Ch. 3. Landlows and Tenants. 61 
Cro, Elix. 351. Style 241, 387. Lach 14, S 


ut 122. Cro. Fae. 617. 2 
1 All Forfeitures for Waſte being ground- , fu. 
d, ed on the Damage that ariſes to the feirs oxy 
h- Copyhold, tis cvident that Waſte that % Lond 

d effects the Whole, as the cutting down 5% 77 me 

4. a Tree in one Field, Parcel of the Copy ©? ½. 


' hold does, unleſs they are to be em- 
2, | ployedin Repairs, &c. is a Forſeiture of 
y the Whole; but if two or more ſeveral 


d. and diſtin& Copyholds ate held by one 
Copy, they being ſeveral Eſtates Waſte 
le in one ſhall not be a Forfeiture of the Ig 
ut reſt. 4 Co. 27, 28. 3 Leon. 109. Co. * 
- os OC Oh. - 
E I find it ſaid crudely and undeter- her tl. 
a min*dly in ſome Books, that the For. 48. f, 
d ſeiture of him in Poſſeſſion ſhall not bind Gn BE: ' al 
— the Remainder-Man, which however — " 
It ſeems ſtrange; the adjudged Cafes ſeem 2 fer- 
1- to reſtrain this to a Forfeiture commit. feir the 
>= ted by Waſte, and why ſuch ſhould not fatars In- "MW 
: || bind the Remainder-Man, this very 27%, of s 
I, good Reaſon may be given (via) bs 
Jy cauſe they being as much to the Diſheri- ES 
7, ſon of the Remainder Man as the Lord, = 
2 it is evident he does not conſent; and = 
” tis for the ſame Reaſon, that Acts com- ."_ 
e. mitted by the Baron, which are "Torts - 
. to the Feme, if they are ſuch as work 
. 2 Forfeiture, bind not her, otherwiſe 
2 it ſeems they bind her. 9 Co. 4 

| | | 17 
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ung Dal. 49. Cre, Elin. 598, 885. 


Ney 42. 2 Rol. 372, 344. 1 Palm. 384. 
7. by 27. Hob. 177. Cro. Car, 7. Godb. 


bl Fore. wy Forſeitures of Copyholds are to 


. feitures are the Lord of the Manor, for the Land is 


4 . be Lord. held of him; and moſt Forfeirures are 


7 b a 
# \ 1 
A y * A , A, 
_ ae of 4 
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r 
= Forfeiture 


cauſed by Acts contrary to the Tenure, 

and to his Detriment, for the Compen- 

ſation whereof the Law gives him the 

Eſtate; fo that tis evident from the Rea- 

fon of Forfeitures, that the Lord of the 
Manor, tho' but Dominus per tempore, may 

take Advantage of a Forfeiture : So like. 

wiſe ſhall the Lord of the Manor, not 

the Remainder-Man, for the ſame Rea- 

ſons take Advantage of the Forfeiture of 

OV Tenant for Life. But whether the Heir 

the Heir of the Lord may enter for a Forfeiture 

committed in his Anceſtor's Time, is a 

Point that is not fo well ſettled in our 

Books: But it ſeems here we ſhould di- 


% . ſtinguiſn, whether the Act which works 


ceftor's 
1 * 
} $ | 
x * 
z * 3 "0 


the Forftcure be a perfonal Offence a- 
gainſt the deceaſed Lofd: or whether it 
be an Act that was detrimental to the 
Eſtate: ln the firft Caſe there ſeems to 
be very little Reaſon why the Heir ſhould 
have che Eſtate for an Injury that only. 
affected his Anceſtor ; in the ſecond 
Caſe, as the Heir receives the Eſtate im- 
pair'd by the Act of the Copy holder, 


* 


Time. 
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Ch. 3. Landlows and Tenants. 63 

it ſeems highly reaſonable that he ſhould 
alſo have the Benefit of the Forfeiture, 

there being no Laches or Neglect in him, 
and a Tort committed by the Copy- 
holder. 1 Brownl.- 132. Cro. Elix. 499. 
Moor 393. Owen 63. Latch 226. Palm. 
416. x Bulſt. 190. 1 Mod. 222. Cre. Fac. 
301. | 25 2 
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f Lea. 


Very Leaſe being a Contract, in it, 4 d;/tribs- 

as in all others, the Forms preſcribed ien of che i 
by Law, with apt Words, muſt be uſed d. of 
by Perſons able to contract, and con- lit Book, 
cerning a proper Subject; which three 
Things will be explained in this and the 
two next Chapters; and then we ſhall 
proceed to ſhew the Effects and Opera 
tions thereof. Firſt, In explaining the +=. i 
Obligations cf the Leflor. Second, © M8 
Thoſe of the Leſſee. And laſtly, The 
Remedy the Law gives for the Violation 
of their Rights. N CE TS | 
The Woid Leaſe is derived from theZrefe, 
French Word leſſer, to leave, becauſe, the unde. = 
Occupation of the Land is leſt by the - 
Owner, whom in the Law- Term we call J 

| | Leſſor, 1 


i d 7 @OQ@ 


ev. 
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Leſſor, in common Parlance Landlord 

to the other, who is therefore called 
Leſſee or Tenant ; and what is paid oss 
given to the Owner in Lieu and Com. 

penſation for the Uſe of the Land, is cal- 

led a Rent. . * EO 

. Contracts being introduced and inſti- 

tuted for the ſupplying the Neceſſities 

and Conveniencies of humane Life, it 
follows, that the Parties to every Con- 

tract may add fuch Agreement as they 
pleaſe, to increaſe, leſſen, enforce, or 

other wiſe vary the Obligations that 
. would ariſe by Operation of Law. 
= Leaſe de. It ſeems from what has been premiſed, 

u. that we may define a Leaſe to be a Con- 
1 tract for the temporary Uſe of a real 

Thing under a certain Rent; and ſuch 

= other Agreements as the Parties to the 

1 Leaſe mutually conſent to. 

= Leaſes by The firſt Diviſion of Leaſes is into 
Faule nParol Leaſes, and Leaſesin Writing. 
e. Otiginally all Leaſes might be mad: 
man by Parol ; at this Time many Perſons 

*. cannot, of whom we ſhall more com- 

1 modiouſly diſcourſe in the next Chap- 

ter, when we come to treat of the 

Parties to Leaſes; the only Law that by 

the Rules of Method is to be here ſet 
down, is the Statute of Frauds : So much 
 Whereof as is to our preſent Purpoſe, 
runs in the following Words. _ 


, 2s AE * W Ys IRE * . * ** 4 „ 
; Pp ”_ 2 © 2 * 3 * 5 N . 28, A + = my 3 * * 1 4 
$9 * 1 3: 2 E WV E * I 
+ 4 5 15 5 * 0%, - 9 oe 2 
4 + * 5 7 kid 


Ch. 4. Landlozds and Tenants. 
10. All Leaſes, Eſtates, Intereſts of Free- 
hold, or Terms of Years, or any un- 
certain Intereſt, of, in, or out of any 
Meſſuages, Manors, Lands, Tenements 
or Hereditaments, made or created by 
Livery and Seiſin only, or by Parol, and 


Parties ſo making or creating the ſame, 
or their Agents, thereunto lawſully au- 
thorized by Writing, ſhall have the Force 
„and Effect of Leaſes or Eſtates at Will 
„only; and ſhall not, either in Law or 
WW Equity, be deemed or taken to have any 
other or greater Force or Effect; any 
Conſideration for making any fuch Parol 
Leaſes, or Eſtates, or any former Law 


or Uſage to the contrary notwithſtand- 


11. Except nevertheleſs, all Leaſes 


not exceeding the Term of three Years 


irom the making thereof ; whereupon 
the Rent reſerved to the Landlord, du- 
ring ſuch Term, ſhall amount unto two 
third Parts at the leaſt, of the full im- 
proved Value of the Thing demiſed. 


And moreover, That no Leaſes, 


Eſtates or Intereſts, either of Freehold, 
or Term of Years, or any uncertain In- 
tereſt, not being Copyhold, or Cuſto- 
mary Intereſt, of, in, to, or out of any 


Meſſuages, Manors, Lands, Tenements, 


or Hereditaments, ſhall be aſſigned, 


granted ; 


not put in Writing, and ſigned by the 


Win 2" a 


granted or ſurrendted, unleſs it be by 
Deed or Note in Writing, ſigned by 
the Party ſo aſſigning, granting or ſur- 
rendring - the fame, or. their Agents 
thereunto lawfully authorized by Wri- 


ting, or by Act and Operation of. 


% bak <5: 4 
Leeſs by A Deed of Leaſe, or Leaſe by Inden - 
Indenture, ture or Writing (oppoſed to, or diſtin. 
quid. puiſhed from a Leaſe-parol, or Leaſe by 
Word of Mouth without Writing) is pro. 
perly where one doth by. Deed demile 
or let Lands, Meſſuages, &c. to another 
for a leſſer Time than he that doth let it 
Hew it dif. hath in it. For when a Leſſee doth 


fers from grant over all his Eſtate or Time unto 
an Man- another, this is more properly called an 


ment. Aſſignment than a Leaſe. And the 
mol} apt Words for making of this Deed, 

are Demile, Grant and Let. 
This Leaſe may be made either for 


Life (that is) either for the Life of the 


Continu- Leſſee, or another, or both, or for 


ance there- Years and it may be made. for a cer- | 


ef. tain Number of Years, as ten, a hun- 
dred, a thouſand, or ten thouſand Years, 


or for Months, Weeks or Days, as the 


a2 Leſſor and the Leſſee do agree. And 
cCiommence· ſome of theſe Leaſes for Years do begin 
eren. in preſent, and ſome at a Day to come 
Intereſſe this at a Day to come is called Inrereſſe 


2 „„ TIO 
* 0 Foy Ch. 4. 


Ch. 4. Lan 
termini, that is, an Intereſt of a Term; 
or it may be made at Will, that is, at the 
| 4 and A _ the Leſſor and 
4 Leſſee together, r the further nin 
of hereof we are to confider. 93 6 

1 What Things are required to the ma- Rules to be 
king of a Leaſe good. © "obſervedin 

1. A Leaſe for Years may be made Z-aſe. 
at a Day to come, by Perſons not dif. r _— 
abled by Act of Parliament, of whom 
ſee the next Chapter; as at " Michaelmas 
next, or three, or ten Years after, or 
after the Death of the Leſſor, or of E 

and this is as good as if it were to begin 
preſently. But a Leaſe for Life of any 
Thing whatſoever, whether it lic in Li- 

very or in Grant, if it be in being be- 
fore, it cannot begin at a Day to come; 
and therefore if a Leaſe be made, to have 

and to hold from Michaelmas next, or 

from the Day of the making of it where- 

in the Day is excluded) or after the 

Death of the Leſſor, or aſter the Death 
of H. to the Leſſee for Life, this Leaſe 
is not good: But where this Leaſe is of 

Land, it is holpen ſometimes by the Li- 

very of Seiſin. 

2. If a Man have a Leaſe for a hun- 74d fir -F 

dred Years, and he by Deed grant to Untertain= 
another all the Reſidue! of his Term of /- 1 


Years, that ſhall be to come at * 
— 


rr 
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of his Death, this is void for Incertainty, 
But if one hath ſuch a Term of Land, 
and grant the Land to another, To hold 
to him after the Death of the Grantor 
for fiſty Years, or for two hundred 
Mears, theſe are good: And in the firſt 
Caſe the Leſſee ſhall have fiſty Years, 
if there'be ſo many to come of the hun- 
dred Years at the Death of the Leſſor, 
- and in the laſt Caſe the Leſſee will have 
the Land for the whole hundred Years, 
or as many of them as are to come at 
the Death of the Le. 
If a Leaſe be made to one for Years, 
or to one for Years determinable upon 
Lives, and after a Leaſe is made to ano- 
ther of the ſame Thing, to hold from 
the End of the former Leaſe, this is cer- 
tain enough and a good Leaſe. So if a 
Leaſe be made of Land to one for Life 
or Years, and after the ſame is granted 
to another after the End of the former 
Eſtate, by Surrender, Forfeiture or 
otherwiſe, this is good. So if a Leaſe 
be made to one for Life, and after the 
Reverſion thereof is granted to another 
for Life, when by Death or otherwiſe 
it ſhall happen to be void, this is good. 
3. All Leaſes for Years, whether they 
begin in preſent or in future, muſt be 
certain (that is) they muſt have a cer- 
; tain 
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tain — — and a kertain Eochag, | 
and fo the, Continuance of the Ton 
muſt be certain, othetwiſe they Will 
not be good. And yet if the Years be 
certain when the Leaſe is to take Effect 


in Intereſt or Poſſeſſion, it is ſufficient, © 


for until that Time it may depend upon 
an Incertainty, that is, upon a: poſſible 


Contingency -precedent before it begin 


in Poſſeflion or Intereſt, or upon a Con- 
dition or Limitation ſubſequent. But in 
Caſe where tis to be reduced to a Cer- 
tainty upon a contingent Precedent, the 
Contingent mult happen in the Lives of 
the Parties. And albeit there appear 
no Certainty of Years in the Leaſe, yet 
if by Reference to a Certainty it may be 
made certain, it is fufficient. - 

4. If a Parſon make a Leaſe of his 
Glebe for. ſo many Years as he ſhall be 
Parſon; or make a Leaſe of Land until 
he be promoted to a Benefice ; or make 
a Leaſe during the Coverture between 
H. and M. his Wife, or the like, it is void 
for Incertainty. But a Leaſe for fo 
many Years as H. hath in the Manor of 
Dale, or for fo many Years as H. ſhall 
name, or the like; tele and ſuch like 
Leaſes are certain enough, and good. 
And in the firſt Caſe, if Livery of Seiſin 


be made it, perks b ech it may 
be made god. 4 An 
a. 
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. Al the Things required. to 
making of Deeds in general, 
Wang,. Sealing, Cc. Parties, &c. are 
| HE to the well-making of chis Leaks 
he it by Indenture, or a Parol Deed. 
Concurrew 6. A Leaſe may be good of a Thing, 
Leaſes. nocwithſtanding there- be another Leaſe 
in being of the ſame Land at the ſame 
Time, except in the Caſes mentioned 

in the next Chapter. 
_ "= And therefore if 2 Leaſe be nk for 
* Life or Years to 4. and after the / Lſſor 
4 doth. make a Leaſe for Years to B: [this 
concurrent Leaſe, regularly :is good, at 
"I the leaſt for ſo many Years of the ſecond 
" | Leale as ſhall be to come aſter the firſt 

= | Leaſe is determined. 

1 There may be Airted into I 
1 ſuch Covenants as are agreed upon, but 
K. the Leaſe is good without any Core- 
— nant at all. See Co, Litt. in the Chaptets 
1 Of Tenent fo Life, and for. Years, 15d of 
. Kent. 222, . 2 — 4 
1 280. 8. C. 1 Ven. 2425 Latehigg. 2 Lean 
_— Fr. S. C. 3 Leon. 17. 2 Lu. 88. S. 0. 
1 . 224. Aoor 666. 
= The Leaſe being that which gives ho 
3 Ledlor. and Leſſee their ſeveral Rights, 
== or the better underſtanding what ail 
ic Concerning them in the Sequel of 


[ * ; this Trentiſe, and for che guiding of ſuch 
= who _— not any good. Precedent of 
Leaſes, 
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ch. 4. Landlods and Tenants. 
Leaſes, it was judged: neceſſary here to 
add the Form of one, with lch Cove - 
nants as it may be uſeful to add in Leaſes, 2 
that the Reader having "corrected Forms _— 
of all, may as his Occaſions require, ſe- 3 
kt ſuch as are adapted to his Purpoſe. 


The Form of an Indenture of Leaſe. = 
This Jndenture made, G. Wit= = 


neſſeth, That the ſaid A. B. hath de- 
miſed, granted, and to Farm letten, 
and by theſe. Preſents doth demiſe, 
grant, „ to Farm let and ſet, all 
that Meſſuage or Tenement, with 
the Appurtenances in E. in the County —_— 
of S. wherein one E. G. doth now live, —_ - 
and all the Gardens, Orchards, Lands, ; 9 
Meadows, Paſtures, Woods, 'Under- 1 
woods, Tenements and Heredicaments, ; = | 
to the ſail laſt mentioned Mefluage or -_ == 
f Tenement belonging, or in any wiſe ap- — 
ung, or there withal uſually held, 4 
occupied a and enjoyed; all which are 4 
. now in the Occupation of F. G. as Un- =» 
4 der-Tenant of the ſaid A. B. And allo all 1 
a that Meſſuage or Tenement, with the 
5 Ae lying and being in E. in 
f the ſaid County of S now or late in the 
f Tenure or Occupation of the ſaid F. G. 
h 
f 


| > Hh A, 
Lox | y 


DK 3-0-6 


” 2 A 


his Allign or Aﬀﬀgns; or Uader-Tenant; 

And all thoſe hi four Lard- lands ind 

| three quartets of. 2 Tard : land, and 
To Ground, 


—— 
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ſuage or Tenement belonging or apper. 
taining, containing by Eſtimation one 
hundred and forty Acres of arable Land, 
Meadow and Paſture, be it more or leſs, 


dee, of an Exceptionof Joods, &c. Tha 
1 the Leſſor ſhall baue Liberty to carr) 
<5 the Woods away. 


. Erxcepting and always reſerved out of 
this Demile, all Woods, Underwood;, 
and Trees, Groves and Coppices, of, and 
in the fore demiſed Premiſſes, or there- 
unto belonging or appertaining, or which 
are now growing, or hereafter ſhall be 
growing and being, in and upon the 
ſame Premiſſes, and the Soil and Ground 
=— thereof; together with free Ingreß, E 
grteß and Regress, Way and Paſſage to, 
= and for the ſaid A. B. his Heirs and Af- 
* ſigns, with Horſes, Carts, Wains and 
| Ploughs; and other their Draft and Car- 


1 ſame; and for cutting, felling, ſelling 
- and carrying away at ſcaſonable Times. 


Hohendum, or To have and to bold. 


Lo have and to hold tbe ſaid Land, 
NMeſſuages, and all and every other the 


= Premiſſes, except as before excepted, 


4 me Ch. 4 
& Ground, by Eſtimation to the fame Meſ. 
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to the ſaid C. D. his Executors, Admi- 
niſtrators and Aſſigns, from the 25th 
Day of March, in-the Year of our Lord 
1719. unto the full End and Expiration 
of twenty one Years, from thence next 
2 fully to be compleat and 


Reſervation of Rent, 80. 


Pielding and paying therefore year- 
ly, and every Year during the Eſtate here. 
by granted and made-to the faid 4. B. 
(if he have the Fee-ſimple) and his Heirs 
and Aſſigns, (or if he have but a Leaſe 
for Years in him, his Executors, Admi- 
niſtrators and Aſſigns) the yeatly Rent 
of twenty Pounds of lawful Money of 
Great Britain, at and upon the four moſt 
uſual Days of Payment in the Lear, that is 
to ſay, on the Annunciation of the bleſ- 
ſed Virgin Mary, the Nativity of St. Fobr 
the Baptiſt, the Feaſt of St. Michael the 
Archangel, and the Nativity of our Lord 
Chriſt, by even and equal Portions ; the 
ficſt Payment to be on the Feaſt Day of 

8 ext enſuing the Date 
of hen de 5h Re - 

Next follow, the Leſſees and Leſ- 
lors Covenants, which ; tis beſt to place 
all together, introducing the; ſame in 
theſe Forms. And the ſaid A. B. 

e 5 


* 


ing, that is to lay, 


| Chi 


Joch for himſelf, his Heirs, Executor 


and Adminiſtrators, covenant and gram 
to and with the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, by theſe 
Preſents, in 2 and Form follow- 

And before the Covenants on the part 
of the Leſſee thus: And the ſaid C. D. 
doth for himſelf, his Heirs, Executors, 
2dminiſtrators and Aſſigns, covenant 


| and grant to and wich the ſaid A. B. 


his Executors, Adminiſtrators and Af. 
fizns, by theſe Preſents in Manner and 


Form own that is to lay, c. 


a 


ot one of them, 


That the Loſe hal pay bis Rent, &c. 


- That the laid C. D his, &c, for ſo long 
Time of the ſaid Term of, Cc. as he 
and they ſhall or may lawfuliy and 


peaceably have, hold and enjoy the Pre. 
miſſes, and every Part thereof, {hall and 
will well and duly pay 
the faid A. B. his, &-c. the ſaid Rent of, 


or cauſe, c. to 


cc. hereby reſerved eons | to th 
t true Meaning bereof. | 


That the Leſſee ſhall repair, Bec. 


Chat the laid C D. his, &-c, or - ſome 
ſhalt and will at al 
Times during the ſaid Term, DO 


F "5 * N q * * n 54 + 2M -— . a” Ra 
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their, or ſome or one of their own. pre- 
r Coſts and Charges, maintain, ſu- 
ſtain, repair, uphold and amend all the 
Buildings and Houſing of, in and 5 
the demiſed Premiſſes, with, in and by 
all and all manner of need Reparg- 
tions, as well within 3s without, from 


need ſhall require, and keep and main. 
tain the ſame in good tenantable and ſub» 
ſtantial manner, and in the end of the 
{aid TED the fame Meſſuage, Hayfes 
and Buildings ſo repaired, with all Glaſs 
Windows, Doors, Locks, Keys, as it is 
thereof and there with now fully furniſh. 
ed and garniſhed, and all the reſt fo re- 
paired and kept, to leave and yield to the 
laid 4. G bis, & c. P2ovided almans. 
and ĩt is is nevertheleſs 2preed,. That if the 
aid Meſſuage, or any other.of the Houſes 
or Buildings, of, in or upon the faid 
demiſed Premiſſes, or any Part thereof, 
ſhall. be at any Time quriag ide Lid 
Term waſted, conſumed; or otherwiſe 
extraOrc inarily impaired, ſubverted or 
hurt by foreign Enemies, Wind, Water, 


KX S K K Nes 


or Fire, cauſed and produced by the Act 


of God alone, or 8 the Act of any 


the ſaid C. D. his, or their, &. ſome or 
one of their Wife or Wives, Child or 


or 


8 ee eee ia g 7” 


Time to Time, 2 and as often as 


Stranger, without the Act or! * 1 


Children, e Servants, Friend 


: In , + 8 5 


33 


being or abiding 
them; that to ſuch Reparations and De- 


Ther 11. Liſte ſhall not WP * the la 


at the End of the aid Term of Years, 


ſcot aforeſaid, of and within the ſaid 


5 orcerning — + 
or Friends for the Time being; living, 
in Houſe with him or 


cays this Covenant ſhall not extend, and 
that for or with ſueh Reparations wi 
faid C. D. his, &-c; ſhall not be cha 

r chargeable here with or hereby, 1 


that as to all ſuch he and they be clearly | 


acquitted, freed and diſcharged, this Co- 2 
venant e 


23 7 


Wainſeot or Windows, 
Chat the ſaid C. D. bis, Sc. ſhall not 


carry away any of the Wainſcot, Set- 
tles and Cupbords, ſtanding and being 
in the, ec. or the Keys and Locks being 
upon the Doors and Cupbords of Wain- 


Tenement, but do permit and ſuffer 
them there to remain at his Departure, 
in as good Caſe as now they are, rea- 
ſonable Wear only excepted. | i368, on 


The the Leſſer may enter and view the Re- 
parat ions. 


5 Thar i it hall be lawful to Inf for the 
faid A. B. ch or their Workmen, or 
any other Perſon or Perſons, by their 


Pp 
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Appointment, at all Times during the 

ſaid Term, (or at leaſt once in -every 

Year) in a fit Time and Manner, to en- 

ter into and view the ſaid Premiſſes, or 

any Part thereof, what Lack of Repara- 
tion ſhall be found, and what Repara- 
tion ſhall be needful to be made and done 
therein, or in any Part thereof. And 
thereupon the ſaid C. D. doth for him, 
his Executors, &c. covenant with the 
laid A. B. his Heirs, &. that the ſaid 
C. D. his, Cc. at his and their Charges, 

ſhall and will during the ſaid Term, 
within '2 quarter of 'a Year next aſter 
Warning given to him and them there- 
of, well and ſufficiently from Time to 
Time repair and amend all ſuch De- 
faults and | Lack of — as & now 
#hall happen to be found, 


That the ah: he not a but t0 "the 
EE, £25 


Chat he the aid 4: B. or his Heirs at 
any Time hereafter, ſhall not ſell away, 
mortgage, or depart with any Part of the 
ſaid Meſſuage and Lands, to any Per. 
fon or Perſons whatſoever, other than 
only to the (aid C: D. and "his Heirs, it 
the ſaid C. D. and his Heirs, will give fo 
* for the ſame as any other bona fide 


E 3 will 


14 : 
—_ - 


or ſo many of them as ſhall happen to 


happen at any Time during the fad 


Anal de 


de lawful! es and for 
e. to defalk and detain fo much of his 


will give Cor will give ſuch pier 4 Tha 
Prices for the ſame as ſhall be fet down, 
made and appointed by 7. ,. A. G. R. R. 


be living at the Time of ſuch Alienation 
to be made) without the [pecial Licenet 
Aena . firft had and obtained. 


, 


- That im be d C. D. lb, Se. ta 


to be' evicted or dipoſſeſſed of 

the ſaid Premifſes; or any part thereof, 
without Covin on kis er their Part; 5 
that then the ſaid Rent of twenty Pounds 
ned and diminiſhed 
accordingly, and after ſuch Rate ot 
Proportion as the Quantity and Value 
of the Lands fo evicted or taken away 
from the ſaid C. D. his, Cc. ſhall a 
mount and ariſe unto; and that it ſhall 
ek faid C. D. his, 


Rene at every of the ſaid Payments, 
this Indemure or any Thing herein 
to the N Wee 


og yo PSF 


$2.5 S 
That | 
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— and Tenants. ry 


That the Le ze * 63 in the 
* the Leſſr. 


That the ſaid C. D. his Executors, c. 
ſhall and may from Time to Time du- 
ring the ſaid Term, have and enjoy to 
him and them, in and upon all the 
Downs, Commons, Waſtes, Heaths, and = 
Sheep-Paſtures belonging to the Ma- -M 
nor of D. ſufficient Gate-running, Pa- _ 
ſture, Courſe and Feeding, of and for 
one hundred Sheep, Without any Let 
or Interruption of 2 ſaid A. B. his, c. 
Farmers and Occupiers of the ſaid. Ma- 
nor, or of ot by any other Perſon or 
Perſons, his or their Means or Pro- 4 
curement, with free Liberty of Ingiefs,  * 
rels and Regreſs, into and out of the - 
me Grounds, with all the ſaid-Sheep, 
at all and every Time ow Times Gon- 
ies, „ 


Thi the lt. au pi the b 


And that all the arable Land hereby 
before demiſed, and every Part thereof; 
ſhall be uſed and occupied during all the 
| faid demiſed Term; fo diſtinctiy and 
orderly , that the ſame and every 
Part thereof, ſhall and. may ſufficiently 
be knows to be the Land; of the ſaid 
" "Mi 4 A. B. 
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or mingled with other Lands, to the 
Prejudice or Difinheriting of the ſaid 
A. B. and his Heirs, 


That the Leſſee ſhall not þ fer Ways u. 


uſurped. 


And that he the ſaid C. D. his, PA 
ſhall not willingly ſuffer any Common 
or uſual Ways or Paſſages for Carriages, 
Drafts or Ploughs, or Horſe-ways, or 
Foot-ways, or aths, to be made, in- 
creaſed or incroached, in or upon the 


demiſed Premiſſes or any part thereof, 


by any Perſon or Perſons not ON 

Right or Intereſt chereunto. * 

That the Leſſor oy enter wy e the 
0 Love, {pe . Year of {os Term. 


And ac it man and may be lawful 


to and for the ſaid A. B. his, e.. and 
every or any of them, at all and every 
Time and Times convenient within the 


to and have ſo much of the ſaid de- 
miſed Premiſſes as in the fame Year ſhall 
be meet to be fallowed, and to ear, 
plovgh and fallow the "fame, or any 


laſt Vear of ai ſaid Term, to enter in- 


Part THorzof; according to the Uſage of 


the Country there in chat Behalf, with- 


"The L'AWS concerning Ch. 4. 
A. B. and not be confuſedly ploughed 


-—_ 
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put any Ler or Diſturbahce of ithe ſaid 
. DI e. or of any other: Perſon 
or Perſons, by his or their or any of 
their Means, Aﬀent or Piocurements. 


Thar be Le [ay -the Soil pon the 
nd, e fee. 
14 2 2121 1) idee ode ag 
That all the Muck or Dung cha ſhall 
be made by Horſes, Cattle of Neat, 
kept in and upon the faid-demifed Pre: 
miſſes ſhall be beſtowed yearly in and 
upon qhe arable Länds of the i ſaid de. 
miſed: Premiſſes, where moſt Need hall 
_—_— not Elſewhere. - 2 27 
boa re | ft 

= 70: fow e Py Rear re and 

e laſt Nan: 

K Di ads 0 e 
N haribo gige, leer nen not at 
any Time darimithé faid Teri 1 

row or break up any Part of the Cloſe 


137 Re 


called, &c. Part or Parcel of the demiſed 


Premiſſes, without the Conſent Ke 
tho aid 3 

vertheleſs it is agreed between 
ng That the ſaĩd C. ANT FM 
> ＋ ear and "ſow: any. of the' arable 
reel” of or belonging to th 
— — re aer e 


excepted): two Years togeth ke Gang (the 
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33 and aſter that 
hall ke che Larue lie one Year fallow. . 


9 10 


That the, Leſſee ſhall ess ds M. 


And chat the aid C. D r 
either of them. or any other Perſon or 
— by his or either of their pro- 
R not gu an Tine d 

he ſaid Term do, make er eben. 
— 4 or cauſe or willingly ſuſſer or 
agree, to be done, made or committed, 
any manner of, Waſte, Steep, Or 
Deſtruction; of, in ar upon the laid de- 
miſed Premiſſes, ot any Part thereof; 
or of, in or upon the Trees, Woods, 
or Uaderwoods thereof, during the ſaid 
Term, E & de by the ent and | 
Agreement of the faid 4. B. his, Cc. 
but ag much as las fully be and they may, 
tha 2 RI Egan, 
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And cher che lad C. U. d Ease 
ce. {hall. not at any Time during 
"ng es male any voluntary Sale of, 


or fell, crop, lop or top any of the 
Woods or Under woods, grow- 
ing; 


or to be-growing,. in or upon the 


laid demiſad Premiſſes, but only for the 
repairing of the Hoaſg or 22 1 
mi 


and in ſuch fort a8 is herein agreed, and 
by Condon of as ſhall be made and done 


A Covenan at to ſu e A. 


That the ſaid C: D. 8 or any of 
them, ſhall not, nor will at any Time 
during the ſaid demiſed. Term, give, 
ſell, bargain, grant or alien his or their 
Eſtate, Leaſe, Intereſt, or Term, of 
or in the demiſed Premiſſes, or any Pare 
thereof, exceeding the Quantity of ewenty 
Acres, direckiy or indirectly, for longer 
Time than from Year to Year only, or 
or incumber the lame, or any 
| part thereof, to any Perſon or Perſons, 
other than to the Wife, Child, or Chil 
dren of che laid C. B. or f0. J. S. of, Ge. 
his Executors or Adminiſtrators, or ſuch 
other Perſon or Perſons as he he ul for 
that Purpoſe nominate and 
without the Agreement, Licence 1 
Zonferit of the ſaid 4. B. his, c. firſt 
had —— in Wenn * = 


7250 . 1 — in the 83 
Formbebeſt a wad leaſt liable — will be 
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1% Exam. An Action of Debt for Rent — 


| whereto either of — 6 Survey ; it 


— oP — hare wa _ 
judged to make Leaſes; as may be ſeen 
by the following Caſes. 


brought on theſe Wo ds in Articles. 
It is covenanted and agreed. between 
the Parties, That F. H. doth let the ſaid 
Lands, for and during five Years, to 
begin at the Feaſt of St. Michael next 
following. Provided always, That the 
faid Wiſe (the Defendant) ſhall pay to 
the Plaintiff annually during the Term, 
at the Feaſt of St. Michael, and the An- 


-nunciation, 120 J. by equal Portions. 


Alſo the laid Parties do covenant, That 
2 Leaſe ſhall be made and ſealed accord- 


ing to the Effect of theſe Articles before 


the Feaſt of All. Saims next enſuing. All 
e held it to be a good Leaſe. 
For the Words, [It is agreed that he doth 
let being in the Preſent Tenſe, is a good 
Leaſe by the Words of the Agreement; 
and that which follows is in Reference to 
further Aſſurance, Cc. And the rather as 
it is here, ſor it is to he made after the 
Beginning of the Term ſo he onghtito 
have the Term —— at Michaelmas. 
All the Juſtices held alſo, that this was 


a good Reſetvation, being by Articles, 


is an rr 'be 
= . paid 
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paid ay duni the Term: 3 which 
is tantamuont, as if it had been a Reſer- 
vation upon the Leaſe by Words of Re- 
ſervation: And Popbam ſaid, That it 
was a Refervation and Condition alſo, 
as in the Caſe of Sir Muliam Berkley, 

where a Proviſo joined with the Words 
of a Covenant, made it a Condition and 
Covenant alſo. And it was adjudged 

for the Plaintiff, Cro. Elix. 486. Har. 
2 V. Wiſe. S. C. Moor 549. 'S. C. 

In an Action brought by ins Sant; Exam. 
tor ĩt appeared,” That Articles indented ple. - 
betwixt the Teſtator and Defendant, 
It was covenanted, granted and agreed, 

and the Teſtator covenants, grams and 
agrees with the Defendant; That he 
ſhall have and enjoy fuck a Houſe and 
Lands for fix Years; and that the Te- 
ſtator will ſufficiently repair the Houſe, 
Er ins confideratione premiſſorum, it is cove- 
nanted, granted w. 7 agreed betwixt the N 
ſaid Parties: — the Deſendans = - 
nants, grants and agrees, ; | 
Executors and Aſſigns, to pay to the 
Teſtator, his Heirs, Executors and AE 
ſigns, an annual Rent of ninety Pounds 
during the faid fix Years, at the — 
of A and Io 7 
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pay ſuch a Rent annually, amount to a 
Reſervation ; and the rather, becauſe he 


Covenants and grants to pay to him and 
his Heirs. Vide Plawd. Browning and 


Beeſtons Caſe. Cro. Car. 2 


a I 
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ch. 4 Landlows and Tendtits. S 


66. Gro: Elia. 702. 3 Lev. $34, and $94. 
Alem 75. Sal. 761,463. 

A Leaſe may — by the Leſ Leo 7, how 
e's lining the Land Fee. 4 Low. 3. rited. 

1 Nei oe e 7 o T4, 

„Lene wit Rape 0 their Comtinu 2* 
ance are further divided into Leuſes for 2 
2x Time certain, and Leaſes: at wil. 
Leſſee continuing in after the Expita tion 
of his Term, it he pay Rent, is Leſſee Who Leſte 
a Wilk — Aloyn 4--Bower's Caſe. 1 Sid. * Wall. 


2 A Leaſe & Will is hot dete rmined 


"3 
re 8 taking Husband. 5 Co. 10. nation of | 


by Determi- 


A Lene tor u Leut; & fir 4 ne in . 
annum quamdiu ambabus partibus placeret, "PTS 
is not; determined by che Death of the = e 
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The Li s dee Ch A 
8 Leſſe at; Hill Co. Live, $7. 
2 Toft. 134. Ow, 28, 35, 27 2 Den 4x. 

37 H. 6. 35. Moor 394. 2 Int. dr. Gold. 

189. 1 And. 170, and 197. Owen 54, 

| - Poph. 8. 5 Co. 100. Dyer 18. 4 Leon 

3 + Ta. 74. Keil. 1631 3 Cro. 34. 2. Lev. 
PEN 288. Rn. 255. L 41 Hy. 35 P22. 

| 7 Co. n Gal. 8 re Lev, 
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** all Perſons whp. are - Bog ot diſabled 
by any natural or æivil Incapacit) 
| ona. ſa may all: ſuch make 
Leaſes, and as na Man can coe 2 
_-u- or larger Eſtate than hel hath, 
o could . Ov. tilÞchey 
were enabled 
any Leaſe to 


ind chaks 5 in Remainder. 

That uncontraould Pawei ofidcaling 
Was ſoen oblerved in Bodies Politick to 
be abuſed, to the very great — 
of the Succeſſor; long Leaſes 


their 1 to determine on the 


made under inconſiderable and - 
large Eines, thiswas Anode i tothe pub- 
lick, for few car "Tent Land where 


= 2 5 
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Leſſor's Death: Theſe Inconveniencies 
produced ſeveral Acts of Parliament, 
which indeed have proved an adequate 
Remedy to theſe Miſchiefs, but are pen d 
in ſuch manner that 'tis no eaſy mat- 
ter to reduce their Determinations to 
any exact Method; which however we 


muſt eſſay in the firſt of this Chap. pi eiu. 
ter, and then proceed in es ſecond, to Dig 2 5 


ſhew how 15 Law ſtands where "the Chopter. 
Parties to the original Contract are 


changed, whether fuch Change hap- 

poo * the Act of God, as by either or 
th their Deaths, or by the Acts of the 

Parties, by their transſerring their In. 


Any Perſon whatſoever. of full Age, Looſe 
that hath any Eſtate of Inheritance in Inn 


Tenements or Hereditaments, may at 3, 

this Day wichone Fine or Recovery, 

make Leaſes of ſuch Lands for Lives or 

Years; and ſuch Leaſes ſhall be good if 

5 Rules are e 
ſerve 


not by Deed Poll or by Farol. 


the Day £1 the making, thereof, er {rom 

the making thereof. 1755 
And therefore a Leaſe mide to 

ſrom — which will be three 

cars 


"of. 


Tail, = 
they 7 mY 


1 'Leales ſhall be by Deed | indented,» Hed 
an 


ture. 
2. They muſt be made to begin 8 
ment t hero 


: v ? 
* * 
> 5 
* 
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With Re. 


2 Leaſe made to begin after the Death 
of the Tenant in Tail for twenty one 
Years, is not good. Co, 5, 6. Dyer 246. 


But if a Leaſe be made for twenty. 


one Yeats, to begin at Micbaelmas next, 
it ſeems this is a good Leaſe. 


3. If there be an old Leaſe in being 
ſpe# of an- of the Land, the fame muſt be ſurren- 
uber Leaſe. qred or expiced, and ended within a 
Year of the Time of the making of the 


new Leale ; and this Surrender muſt be 
abſolute, and not conditional; alſo. it 
muſt be real, and not illufory or in 
Shew only. For factum non dicitur quod 
non perſeverat, Co. 5. 2. 3 Leu. 438. 
4. There mult not be a double or 
concurrent Lesſe in being at. one Time; 


 asif a Leaſe for Years be made accord- 


ing to the Statute, he in Reverſion can: 
not aſterwards expel the Leſſee, and 
make a Leaſe for Life or Lives, or an- 


Other Leaſe for Years according to the 


5. Theſe Leaſes muſt not exceed three 


Lives, or twenty-one Years from the 


Time of the making of them. And 


: therefore if Tenant in Tail make a Leaſe 


for twenty. two, or for forty Years, or 


for four Lives, this Leaſe is void; and 


more than three Lives or twent 


that not only for the Overplus of Time 
one 


— 


error gr 


ears, 


* 8 " , 4 * r * OT, 7 Hs 1 . p 7 ** r E Wo 4 * "pi 
- r W nnn * Wen. * N 
” 4 * * . | 
The LAV concerns 2 Cl 9 * 
* 7 * 1 
* om . a "» p 8 *, J 
3 * WY "45.6 ; # 3 bh * 9 by Wc i » 


| Years after, for twenty one Years ; or 


— 


a * OP CHI * 
* Uh WRC q " W , 
va Wy NE” "I ee a a 
* 8 LS 2% 4 * 
. 2 N 
* 4 


„ — * R — 

Ch. 5. Linbtebs and Cenünts. 927 
Years, but ſor that Time of three Lives 
or ewenty-one Years alſo. And it hath 11 
been reſolved, That if Tenant in Tail N [5 
make a Leaſe for ninety- mne Years de- j 
ter minable upon three Lives, that this is 
not a good Leaſe: Bot if a Leaſe be 
made by Tenant in Tal for a leffer 
Time, or for two Lives, or for twenty 
Years, this is 2 good Leaſe. And if a 
Leaſe be made for four Lives, and ic 
happen that-one of the Lives die before 
the Tenant in Tail die, yer this Acci- 
dent ſhalt not make the Leaſe good, but 
it remains voidable notwithſtanding. 
Co. 5, 6. Dyer 246. ie N 1 
S. Theſe Leaſes muſt be of Lands, of Thing: 1 
Tenements or Hereditaments, manu. t lie i 
rable or corporeal, 'which are neceſſary £7 
to be ſetten, and whereont a Rent by | 
Law may be iſſuing or referved. And 
chereſore if a Tenant in Tait make a 

Leaſe of ſuch a Thing as doth ie in 
Grant, 2s an Advowſon, Fair, Market, . 4 
Franchiſe or the like, out of Which a 1 
Rent cannot be reſerved, eſpecially if it Þ 
be à Leaſe ſor Life, this Leaſe is void; E | 
and that albeit the Thing hath been an- 1 
ciently and accuſtomably 
60. adjudged in Doddington's Caſe. And if 
a Tenant in Tail make a Leafe for three 
Lives; of - a*Portion of Tiches, rendring 


Rent, 


letten. Co. 1 1. 
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Rent, this Leaſe is unqueſtionably. void. 
And alſo it ſeems it is if it be a Leaſe for 
twenty-one Years  * 


70 be les, Tenements which have been moſt com- 
monly letten to Farm, or occupied by 
the ſpace. of twenty Years next before 

the Leaſe made, ſo as if it have been let- 

ten for eleven Years, at one or ſeveral 
Times within twenty Years before the 

new Leaſe made it is ſufficient, though 
the Letting have been by Copy of Court- 

Roll only; yet ſuch a Letting in Fee for 

Life or Years is a ſufficient Letting; and 
ſo alſo is a Letting at Will by the Com- 
mon Law. But theſe Lettings to Farm 
mult be made by ſuch; as are ſeiſed of an 
Eſtate of Inheritance: For if ic be only 
Tenant by the Curteſy, in Dower, or 

the like, this will not be a Letting with- 

in the Intent of the Statute. Co.6. 37. 

2: te the 8. There muſt be reſerved upon ſuch 

nau. Leaſes yearly, during the, fame Leaſes 

n. due and payable. to thę Leſſor and his 
. Heirs, to whom the Reverſion ſhall ap- 

pertain, fo much yearly Rent or more 
as hath been moſt accuſtomably yielded 
or paid for. the Lands, ce. within 
twenty Years next before ſuch Leaſe 
made. And therefore if the n 
| 8 erved 
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Ch. 3. Landlows and Tenants. 93 
ſerved but for part of the Time of the 
new Leaſe, this Leaſe is void. And if 
the Tenant in Tail have twenty Acres 
of Land that have been accuſtomably 
letten, and he make a Leaſe of theſe. 
twenty Acres, and of one Acre more 
which hath not been accuſtomably let- 
ten, reſerving the uſual yearly Rent, 
and fo much more as to exceed the 
Value of the other Acre, this is not a 
good Leaſe by the Statute. So if the 
Tenant in Tail of two Farms, the one 
at twenty Pounds Rent, the other at 
ten Pounds Rent, and he make a Leaſe 
of both theſe Farms together at thirty 
Pounds Rent, this is not a good Leaſe 
within the Statute. Co. 58. b. 6. 37. 
But if beſides the annual Rent, there 
have been formerly reſerved Things 
not annual, as Heriots, Fines, or other 
Profits upon the Death of the Farmers, 
or Profit out of another's Soil or Paſtu- 
rage, for a Colt, &c. if upon the new 
Leaſe the yearly Rent be reſerved, al- 
beit theſe collateral Reſervations be omit- 
ted, yet theſe Leaſes ' are good. Co. 6, 
37, 38. And fo alſo if there be more i 
Rent reſerved upon the new Leaſe, than 3 
the Rent that hath been anciently paid. 
the Leaſe is good notwithſtanding: And © 
yet if Tenant in Tail of Land, let Aa 
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Part of it that hath been accuftomably | 
letten, "I 


more than aſter the Rate, this is not a 
good Leaſe Co. 5.6. 
By Coper. And yet if two 8 bave 
ceners, twenty Acres of Land of equal Value 
between them. in Tail, and theſe bave 
been uſually letten, and they make Par- 
tition of theſe Lands, ſo as each 
| hath ten Acres; in this. Caſe they may 
make Leaſes of their ſeveral Parts, re. 
ſerving balf of the accuſtomable Rent, 
Co. F. 5. Co, Litt. 44. B. is centre. 

And if upon tbe old, Leaſe the Rent 
were payable at four Days ip the Year, 
and by the new Leaſe tis reſerved to be 
paid at one Day, this is not a good 
Leaſe. But if the Rent upon the old 
Leaſe be payable in Gl. a and the new 
Rent be [payable in i it ſeems. the 
Leaſe is not good. a Tenant in 
Tail be of a 99 that. ade been afual- 
ly demiſed for ten Pounds Rent, a 
aſter the Tenany ee e he 


2! make a Leaſe, af de Len 1. 
Pounds od 5 the. Yea 
oy Caſe this is a good Leaſe, but ir be 


Leſſor purchaſe a Tenancy, then it 

ſeems otherwiſe. Co. 5. 5. Co. F. 6. 
Net with: 9. Such Leaſes muſt not be without 
ow: Im- Impe achment of Waſte; + therefore 
2 if —— in Tail make a Leaſe of his 
fe. Lands intailed without Impeachn 


Waſte, 


1 — rears the Rene 3 ar 


them 


nent of 
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for Waſte done. Bur if fach 2 Tenant | 
of Land make a Leaſe of it to J. S. for 
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ch. 5. Dee ee 9% 
Waſte, this Leaſe is void. And if a 


Leaſe be made for Life, the Remainder 
for Life, &c. this is not a good Leaſe ; 
for in this Caſe daring the Remainders, 
the Tenant for Life cannot be punifhed 


the Lives of three others, this is a good 
Leaſe, albeit it may afterwards become 
an Occupancy. Co. 6, 37. and Meers's 
Cafe adjudged. 

10. Such Leaſes muſt not be againſt 
any ſpecial Act of Parhiament : And 
dende if a Woman that is Tenant in 


Tail of the Gift of her deceaſed Hul- 
band, or any of his Anceftors, while ſhe 
| ſole, or after with another Husband; 


make any ſuch Leaſe warranted'by this 


Statute, yet this Leaſe is not good. 


Stat. 11 H. 7. 20. Co. 3.51. 

11. They muft have all ie Cere- a have 
monies and Circumftances Tor the Per. »ſus! Cere- 
fection of them, as other ſuch like Leaſes monies. 
have, as Livery of Seiſin and the Hke, 
where they are L heegfub: and then only 


when Leaſes have theſe Conditions, and 8 


ate made according to theſe Proviſions, 
are they 1aid to be within this Statute of 
32 H. 8. and ſuch only as do bind the 


| Tenant himiſelf and the Iffue in Tail; 


for otherwiſe if it be not warranted by 
this Statute, albeit it will bind the Te. 
1 - man 
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nant in Tail himſelf that made it, yet it 


will not bind his Iſſue, but as to him it 
will be void, or voidable at the leaſt; 
for if Tenant in Tail of Land, make a 
Leaſe of it for an hundred Years, with- 
out any Rent reſerved thereupon, this 
Leaſe as to the Iſſue in Tail is void: 
But if he make a Leaſe of his Land for 
an hundred Years, rendring Rent, and 
have Iſſue and die; in this Caſe the 
Leaſe is only voidable by the Iſſue at his 
Pleaſure; and therefore if the Iſſue ac- 
cept the Rent after the Death of the 
Tenant in Tail, by this Means the Leaſe 
is affirmed and become good: But how- 
ſoever the Leaſe be made it will not bind 


him that comes in of a Remainder over, 
nor him that is the Donor. And there- 


fore if a Tenant in Tail make a Leaſe 
warranted by the Statute, and after die 


without Iſſue, ſo that the Land doth re- 


main over to another, or revert to the 


Donor: In theſe Caſes neither he in Re- 


mainder, nor the Donor ſhall be bound 
by this Leaſe, for as to them the Leaſe 
is void; and yet by a Common Re- 


covery the Tenant in Tail may make 
| Leaſes of, or lay Charges upon the Land 
to bind the Donor and him in Remain- 


der alſo, but otherwiſe it is of a Fine; 


for if Tenant in Tail make a Leaſe ſor 
Years by Fine, this will not bar the 
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Donor, nor the Remainder in any Caſe 

where it is in a Stranger; and yet if the 

Remainder be in the Tenant in Tail - 

himſelf, and he make a Leaſe for Years 

by Deed, according to the Statute, or 

by Fine, this Leaſe is good, and ſhall 

bind his own Remainder. See more 

Brownl. 1 Part. 139, 173. Co. 7. 7, 8, 

34. Dyer 7, 8, 73. Plowd. 435, 436. Co. 

Litt. in the Chapters of Rents, Tenant in 

Tail, for Life and Tears, . 
The Husband may at this Day with-Of the Huſ⸗ 

out Fine or . Recovery, make Leaſes of fon, 4 

the Lands, Tenements or Hereditaments,;,”1p;e, 

whereof he hath any Eftate_ of Inheri- Land,. 

tance in Fee-ſimple, or Fee-tail in the 

Right of his Wife, or jointly with his 

Wife, made before or after the Cover- 

ture, fo as there be in ſuch Leaſes ob- 

ſerved, the eleyen Conditions or Limi- 

tations before required in the Leaſes 

made Tenant in Tail ; and fo that. 

the Wife do join in the ſame Deed, and 

be made Party thereunto, and do feal 

and deliver the ſame Deed in Perſon. 

For if a Man and his Wife make a Let- 

ter of Attorney to another' to deliver the 

Leaſe upon the Land; this Leaſe is not 

| a good Leaſe from the Wife warranted 

by the Statute, for every Deed by 4 
Feme covert is * 1 


t - a The LAWS concerning Ch. 5. 
| And yet then as in other like Caſes of 
Leaſes not warranted by this Statute, it 
is a good Leaſe againſt the Husband. 
And when the Leaſe is ſuch a Leaſe I 
as is warranted by the Statute, it doth 
bind the Husband and Wiſe both, and 
the Heirs of the Wife; but if it be an 
Eſtate-tail it doth not bind the Donor, 
nor him in Remainder, Stat. 32 H 8. | 
cap. 28. Co. Litt. 44. Paſch. 7 Fac. B. K. 
If the Husband and Wife at the Com- 
mon Law had joined in a Leaſe of her 
Land without rendring of Rent, this 
Leaſe had been void, as againſt the Wife, | 
and fo is the Law ſtill. 26 H. 8. 2. 1 
If the Husband at the Common Law | 
had been ſeiſed of Land in the Right of 
his Wiſe, and he had made a Leaſe for 
| N Years, rendring Rent, and died, this 
hg Leaſe had been void; and ſo is the Law 
| -— WY -G&E $8. a. Ce.2. 17. 8 
If the Husband and Wife at the Com- 
mon Law, had made a Leaſe by Word, 
rendring Rent, this Leaſe had been void 
as againſt the Wile, and fo is the Law 
ſtill, Dyer 91. . . 5 
. The Husband and Wife together, 
+ may by Fine or Recovery make what S 
' Leaſes they pleaſe of her Land, or | 
| 
| 


charge it for what Time they will, and 
fuch Leaſes and Charges will be good 


: 


[ 
f 
. 
7 


_ Ocdinaries, Archdeacons, Prebends, and 


ſters and Guardians of any Hoſpital, and 
their Brethren, or any other Body poli- 


might. by the ancient Common Law - 


- 


But if the Husband alone do levy any of b. 
Fine of his Wife's: Land, and thereby Hu:band's | 
make any Eſtate whatſoever, this will — 1 
not bind the Wiſe aſter her Husband's 24. 
Death, but ſhe may avoid it. And if 
the Husband and Wife make a Leaſe of 
her Land, rendring Rent to them and 
the Heirs of the Wife (as in ſuch Leaſes 
it oyght to be) in this Caſe the Husband 
cannot by Fine or. otherwiſe, grant or 
diſcharge this Rent longer than during 
Coverture, unleſs the Wife join in the 
Fine, but the Rent ſhall deſcend, remain, 
or revert in ſuch ſort and manner as the 
Land ſhould have done. | — 

| Biſhops with the Confirmation of the Of Lesſes 
Dean and Chapter, Parſons or Vicars? Biſhops, 
with the Conſent of their Patrons and 
ſuch as are in the Nature of Prebends ; 
as Precentors, Chaunters, Treaſurers, 
Chancellors, and ſuch like: Alſo Ma. 
ſters and Governors, and Fellows of - DES 
any Colleges or Houſes (by what Name © 
ſoever called) Deans and Chapters, Ma- 


tick, Spicitual and Eccleſiaſtical (Con- 
currentibus biis quæ in jure requiruntur) 


F 2 20 


r 


S7 any ocher fillate of their Spirituaf os 
Eccleſiaſtical Living, for any Time with- | 


out Stint or Limitation. 
And at this Day the Biſhops and the 
reſt of the ſaid Spiritual Perſons, except 
Parſons and Vicars, may make Leaſes of 
their Spiritual Livings, for three Lives 
or twenty-one Years; and ſuch Leaſes 
will be good both againſt themſelves and 
their Succeſſors. of _ 
But ſuch Perſons may not make Leaſes 
or Eſtates for any longer Time than for 
ou Lives or twenty-one Years ;, and 
if they do, albeit it be by Fine or R:. 
covery, or it be confirmed by the Dean 
and Chapter, Cc. it is void as againſt | 
the Succeſſor. 5 | 
Neither will the Leaſes made by ſuch 
Perſons for three Lives or twenty-one 
Years be good, unleſs they have certain 
Conditions and Properties required in 
Toes - Thele Things therefore ate neceſſari- 
Things to ly required to be obſerved in the making 
be obſerved of ſuch Leaſes. Co. Litt. 44. Co. F. 14. 
inthe fuck 2 66. Stat. 32 H. 8. c. 28. 13 El. 10. 
— 8 2 1 El. c. 19. 14 El. c. 11. 18 
; | « Vo IO, 20. a a 
7 N That ap 228 of all 
| Qualities or Properties before-men- 
— a 32 H. 8. 


n 8 
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32 H. 8. Co. Lit. 44, Co. II. 66. f. 3. 
15. in the Leaſe made by the Tenant in 
Tail, and be made after that Pattern 
(viz.) That they be by Deed indented. 
FF 2. That they do begin from the Time 
of the making of them. | 
* 3. and 4. That the old Leaſe be ſur- 
rendred, and there be not a concurrent 
Leaſe (fave in Caſe of a Biſhop.) And 
therefore if any ſuch Perſon make a 
Leaſe for one and twenty Years to one, 
and then make a Leaſe for three Lives to 
another, this ſecond Leaſe is void. 
And yet if a Biſhop make a Leaſe of 
twenty-one Years to one Man, and then 
within a Year after make another Leaſe 
| to another for twenty-one Years, to 
| begin from the making of it; this, fo as 
it be confirmed by Dean and Chapter, 
is reſolved to be a good Leaſe. =P 
F. That they do not exceed three 
Lives or one and twenty Yeats, but they 
may be for a leſs Tim. 
6. That they be of Lands or Tene- 
ments manurable or corporeal. 
7. That they be made of Lands that 
have been commonly let to Farm by the 
ſpace of twenty Years before. 85 
8. That there be reſerved unto them 
the ancient and accuſtomed Rent, pay- 
able to the Leſſor and his Succeſſors du- 
"4 9.. That 
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9. That they be not made withour 
achment of Waſte. 
10. That there be Livery of Seiſi 
them, Cc. where it is requiſite, 
11 If the Leaſe be made according to 
the Exception ofthe Statutes of i Elix. and 
13 El;z,, and not warranted by the 32 H. 8. 
as in the Caſe of a concurrent Leaſe, and 
it be made by a Biſhop or any ſole Cor- 
poration, it muſt be confirmed by the 
Deans and Chapters, or others that have 
Intereſt, And if a Parſon or Vicar make 
a Leaſe, it is not good but during the 
Parſon or Vicar's Reſidence, according 
to the Statute of 13 Elix. cap. 20. and 
in this Caſe there needs no Confirma- 
tion at all. Co. 1 1. 66. 5. 3 | 
12. Some of the Leaſes that are made 
by the Colleges and Houſes of the Uni- 
verſity, Cc. have ſome Rent. corn 
reſerved upon them. But Biſhops, 
Deans, Parſons, and ſuch like Spiritnal 
Perſons cannot grant the next Advow. 
ſons of Churches, neither can they grant 
Rents out of their Spiritual Livings, but 
the fame Charges will be void after their 
Death: And if a Biſhop ſuffer an An- 
nuity to be recovered againſt him by a 
Pretence of Title of Preſcription on a 
Judgment, after a Verdict or Confeſlion, 
or a Par'on in ſuch Caſe pray in Aid 
of the Patron, and to ſuffer an Annuity 
* 5 to 


1 


2 8 « STS - 2 N 4 
om 8 1 
W 
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to be recovered, this will not bind the 
Succeſſor. And yet a Biſhop or any 


ſuch Spiritual Perſon may grant ancient 


Offices of Truſt, of Neceſſity or Con- 
veniency, as the Offices of Chancellor, 
Regiſter, Steward, Bailiff, or the like, 
with the ancient Fees incident there- 
unto, for the Life or Lives of the Gran- 
tees; and ſuch Grants are good, albeit 
they be-made by the Biſhops of the new 
erected Biſhopricks, and that there be 


not in them the Conditions and Proper- 


ties required in the Leaſes beſote men- 
tioned ; fo as they be confirmed by the 


Dean and Chapter; but they may not 


grant any new Office, nor yet add any 
new Fee to the old Offices. And there- 
fore if a Biſhop grant an Annuity pro 
conſilio impenſo & impendendo where none 
was before; this will not bind the Suc- 
ceſſor. And yet if there be an old Fee, 
and there is a new Fee added to it, in 
this Caſe it ſeems it is good for the old 
Fee, albeit it be void for the new Fee; 
neither may they grant their Offices 
otherwiſe than they have been granted; 
and therefore where the ancient Grants. 
of the Office have been to one, it can-- 
not be now granted to two; and where 
the ancient Grants have been to two 
jointly, they may not be now granted 
in Remainder one after another. Nei - 

ES © ther 


ther may the Grants of theſe Offices be 
longer than for the Life or Lives of the 

 Grantees ; and in this Caſe where the 
Grant is void, the Confirmation of the 
Dean and Chapter will not make it good, 
See Brownl. 2 Part. 134, 135, 158. Stat. 
18 Elix. c. 20. Co. 5. 15.11. 66. 10. 58, 

Dyer 370. and the Books afore cited. 

Leaſes not But here note, that albeit in all theſe 
-=37 "pg Caſes of Leaſes and Grants not warrant- 
. 3 ed by the Statutes aforeſaid, the Statutes 
void iy ſay the Leaſes ſhall be void; yet this is 
Ageinſt ih to be underſtood as againſt the Succeſ- 
Suceeffors ; ſors, and not againſt the Leſſors them- 
% ff, ſelves, for the Leaſes are good fo long 
he Leffrs. as the Leſſors live, or at leaſt fo long as 
_ they continue in their place: And there- 
fare if ſuch a Leaſe be made by a Dean 
and Chapter, or other Corporationlag- 
gregate, it is good as againſt the Dean 
or other Head of the Corporation, ſo 
long as he doth continue in his Place. 
And if a Biſhop make any Leaſe or other 
Grane not warranted by the Statute of 
_ x Eliz. or a Dean and Chapter, Ma- 


iter and Fellows of a College, or the 


like, make Leaſes not warranted by the 
Statute 13 Eliz. chap. 10. theſe Leaſes 
ate good againſt themſelves, albeit they 
are void againſt their Succeſſors. So as 
if a private Act of Parliament doth in- 
tail Land upon a Man, and appoint — 
what 


1 he make any other Eſtates, they ſhall be 
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what Eſtate he ſhall make, and that if 


void; in this Caſe they ſhall not be void 
as to the Tenant in Tal himſelf that 
doth make them. 8 Lite. 45, 3293 
9. 10. 59. 11.7 
E ? Leaks of N with Cure are no Left: of 
longer good than the Parſon i is Reſident. , * 
13 Elix. 20. __— 
Leaſes made by Colleges muſt bave c = 

reſerved upon them the third part of the, ſword 5 
Rent in Corn. Sce 18 Elix. 20. | College 
If one make a Leaſe to another du. Lais 


ring the will and Pleaſure of him that of Leeſe 


letteth, or him that taketh, or both, % Hill. 
(for to i in Fa& is every Leaſe at Will) 
this is » good Leaſe at Will: So if one 
make a Feoffment in Fee, or Leaſe for 
Life, &. and do not make Livery of 
Seiſin, and fo perſect the Eftate, the 
Feoffze or Keſſee hath only an Eſtate at 
Will. But if a Bargain and Sale be made 
of Land, and the fame is void; or a 
Corporation grant Land, and the Grant 
is void; by this there is no Leaſe at Will 
made. Co. Lit. 3575 56, 270. 14 H. 8. | 
cap. 12. 9 
Leafes for Lives or Years are of three ThreeKinds” 
good in Law, ſome be , Leaſes 
by Entry, and ſome void wich- T — 
out Entry. And of ſuch as be good ix 
Law, ſome be _ at the Common 
F 5. Law, 


Natures; ſome be 
voidable 
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Law, as Leaſes made by Tenant in Fee- 

_ fimple, notwithſtanding they be for longer | 
Time than three Lives or twenty-one 
Years : Some by Act of Parliament, as 
Leaſes made by Tenant in Tail, Leaſes | 

made by a Biſhop ſeiſed in Fee in the 

Kight of his Church, alone without the | 

Chapter. Leaſes made by a Man ſeiſed 

in Fee-fimple or Fee-tail of Land in the 
Right of his Wife, together with his 
Wife for twenty-one Years, or three | 

Lives, according to the Statutes. And 

of ſuch Leaſes as be void alſo, fome are 
void at the Common Law, and that 
Tometimes in præſenti, as in the Caſes be- 
fore of Leaſes for Years that have no 
Certainty in them, or Leaſes for Lives 
made without Livery of Seifin, and the 
like. And ſome are void in futuro: As 
if a Tenant in Tail make a Leaſe for 
Years warranted or not warranted. by 

the Statute, and after die without Iſſue, 

this Leaſe is void as to him in Reverſion 
or Remainder, Ceſſante ſtatu primitivo, 
ceſſat derivativuns, So if a Prebend, Par- 
ſon or Vicar. make a Leaſe for Years, 
not warranted by the Statutes, this is 
void by the Death of the Leſſor, and the 
8 Succeſſor need not make any Entry or 

__ Claim to avoid it. So if a Tenant for 
Ll.aiife make a Leaſe for Tears, and after 
j die, in this Caſe the Leaſe for Years 2 
| : 3 | Vvold. 


» i - 4 * 5 


Were * * 


4a 
* —— 
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void. And therefore in all theſe and 

ſuch like Caſes, no Acceptance of Rent 

after will afficm ſuch Leaſes; but other- 

wiſe it is in Cales of Leaſes for Years 

made by Biſhops, albeit they be con- 

firmed by Dean and Chapter; and of 

Leaſes made by Deans and Chapters, or 

Tenants in Tail, as to their Succeſſors 

and Iſſues, when the Leaſes are not war- 

ranted by the Statutes : And otherwiſe 

it is alſo in the Caſe of Leaſes for Lite, 

made by theſe or any of the former Leſ- 

ſors ; for in all Caſes of Leaſes for Life, 

it muſt be avoided by Entry, Cc. and 

therefore ſuch Leaſes are not void, but 
voidable (wviz.) The Leaſes of Biſhops 

and Deans, after their Death, by their 

Succeſſors, and that by the Statute- 

Law; and the Leaſes of Tenants in Tail, 

by their Iſſues after their Death, an 

that by the Common Law. And in 

theſe and ſuch like Caſes, the Accept- 

ance of the Rent by the Iſſue or Succel- 

for will make good the Leaſe, at leaſt 

for _ Time. Co. Lit. 45. 3. 59: 65+, , Leaſt 
lf a Leaſe be made for Years on Conn 

dition, that upon ſuch Contingent it ſhall rio» is 
be void, in this Caſe as ſoon as the 99's, when. 
Thing doth happen the Leaſe is void , . 

igſo facto, without any Re- entry, Cc. pens, with- 

9 | Ut eat Re. en. 

17. 


* 


5 
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7 But if a Leaſe for Liſe be made on ſuch 
| — Jer muſt enter, &. before the Leaſe will be 


void. Co. 3. 65. . 
See the old Statutes about Leaſes, 


: 14 Eliz. 11. 18 Eliz. 6. 43 Eli. 9. 
Of Leaſes A Leaſe made to an Tafane is void. 
made ts n- Able only at his Election, for if it were 
four, for his Benefit it ſhall be no ways void; 


it void, by refuſing avd waiving the 
Land before the Rent-day comes, for 
then no Action of Debt will lie againſt 
him. But if it is not ſhewed that the 
Kent is of greater Value, and the Infant 
be of full Age before the Rent-day 
come, be will be liable in an 
Debt. Cro, Fac. 320. Ketſty's 
 ' ue} 220.1. Fa. 
' Of Leofes All Leaſes of any Dwelling-houſe or 
% Perſons Shop within this Realm, or any of the 
Dtn. King's Dominions, made to any Stran- 
ger, Artificer, or Handicraft Man, born 
out of the King's Obeiſance, not being 
Denizens, are void and of none Effect. 


Per 32 H. 8. e. 16. See 1 Saund. 7. Je- 


ven v. Levemere & U. 


of 
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fach a 2 Condition, in this Caſe the Leſſor 


32 H. 8. 13 Eliz. 10 1 Elix. 1. 13 Elix. 20. 


but the Inſant at his Election may make 


ction of 
S. C. 
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Of Change of the Parties to the Leaſe. 


If Leſſor die on the Day the Rent be- , he 
came payable (i. e. before Sun-ſet) it Heir or che 
ſhall go co the Heir, not the Executor, Executer 

1 Saund. 287. Salk, 578., | tu 
The Caſe was, An Executor being — 
ſſeſſed of a Term, let part of it, te- 
being a Rent, and died ; and the Que- 
ſtion was, Whether his Executor ſhould 
have the Rent, or the Adminiſtrator «de. 
| bonis mon? And 'twas adjudged, That 
the Executor ſhould have the Rent. 
1 Vent. 259, Norton v. il - | 
An Action of Debt was brought in 
the Detinet againſt , Executor of 
Stephen Turner, for 70 I. Arrear of Rent, 
and the Plaintiff declared upon ſeveral 
Demiſes, upon the 28th of 1 
veral Rents, of which there became Ar- 
rear to the Plaintiff 70 l. and it appear- 
ed by the Declaration, that the Leaſes 
ended in the Liſe of the ſaid Turner. In 
Bar of which the Defendant. pleaded 
ſeveral Bonds entred into by the Teſtator 
to divers Perſons, for the Payment of 
| Money, which he avers to be all for 
| true and juſt Debts, and that he had ad- 
| miniſtred all, beſides Goods to the Value 
of 40 l. which he retained _— 
| 


„ — 
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Satisfaction of the ſaid Bonds, &e. And 
the whole Court were of Opinion, That 
Judgment ſhould be given for the Plain- 
tiff; for though the leaſe be determined, 
yet the Debt till favours of the Realty, 

and is maintained in regard of the Pro. 
fits of the Land received; inſomuch that 
no Wager of Law lies in Debt for Rent, 
though brought after the Leaſe deter- 
mined ; a Bond given for Rent will not 

drown it. 2 Vent. 184. Newport v. God. 
frey. S. C. ee 267. S. C. 4 Mod. 44. 
rn, The Husband ſhall have the Arrears 

5 Wife's ;, Of a Rent granted to the Wife dum ſola 
| * after her Death, per Stat. 32 H. 8. c. 27. 

ſhall baus Benl, 263. : WD: = _— 

the 4- I On Demiſe to Feme (ole, if ſhe mar- 
| years. ries and dies, Debt lies againſt the Huſ- 
+ Debt lies band on her Indenture. Raym. 6. S. C. 


againſt the 1 Lev. 28. 0 
Hah and on 


5 4 the Land, though the Executor never 


- ſole. enter or aflign the Term, he muſt pay 
270% Execs. the Rent, for he repreſents the Perſon 
tor nat of the Teſtator, who was bound by the 
p#y the Indenture. Nev. 103, 1 Sid. 240. See 
Rent, the Pol. 125. Latch 260. Ney 97. See more 
never of Executors. Dy. 210. Hob. 178. Palm. 
22572. Alyn 34. Style 61 and 118. Went» 
wort hs Office of Executors, and Godolphin's 
Orpbons Legacy. — _ 


* If the Rent be of greater Value than 


= 
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If the Leſſor grant away the Rever- , te. 
ſion, the Party who has it is called Gran- 
tee; if the Leſſee part with his Term, 
tis called an Aſſigument; and the Party 

to whom tis transferred, Aſſignee. Ac- Aﬀegnee. 


cording to our. uſual Method we ſhall 

proceed to deliver thoſe Rules of Law 

Which are conceived to be moſt mate- 

rial, and refer the Reader to ſuch other 

Caſes as being leſs uſeful, Brerity engaged 

us to omit, 5 
The Grantee of the Whole Reverſion, Grantee of 

though his Grant be ſubſequent to the % Rever- 

Leſſee's Aſſignment of Part, ſhall have., 

Debt ſor the whole againſt the Leſſee; fh 1e 

becauſe the Privity of Eſtate that re- If.. 

mains for Part, draws the whole eo ir, 

Cre. Elix. 63 3. 
The Grantee of the Rent, though. not Grantee of 
Grantee of the Reverſion, may have an 1. * nb 
Action of Debt for the Rent, though 5.3 Debt fer it. 
the 3 continue in the Grantor, 

1. I V. 2 2. = 
Aſſigus of the Reverſion may bring an Fam 
Action of Covenant againſt the Lefiee, fes % 
though by the expreſs Words of the Co- , «I 
venant the Lefſee only covenants with — 1 2 


the Leſſor and: his Heirs, without naming 27. 114% 


the Aſſigns. 1 Sid. 157. | 
The Surrendree of a 'Copyholder when 5* 3 * 
admitted, may maintain an Action of” aint EN the '2 


Goyenant againſt the 1 s Aſſignee, 1, %. 


for 2. 
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ſor he is within the Equity of the Sta- 
tute of the 32 H. 8. Show, Rep. 284. 8. C. 
4 Ad. 80. S. C. 3 Leu. 326. 

Rent re- Rent reſerved by Tenant to himſelf, 
ſerved by his Executors, Adminiſtrators and AC 
Tenaxt #* ſigns, during the Time of che Leaſes 
8 ſhall go to the Heir, contra to the O- 
$ oo hall —— of my Lord Coke in his Inſtitutes, 
| go t6 the pag. 47. as it was ſolemnly adjudged. on 

Heir. great Conſideration in the Caſe of Sa. 
cheverel v. Frogate, Which is reported in 
2 Saund. 368. 1 Vent. 146, and 161. and 
in 3 Bulſt. in the Caſe of Sbarp v. — S. C. 
Anommu Report at the end of Benl. 
| 4, beſides the Books quoted in the 

firſt mentioned Caſe. 
See more of Grantees of the Rever- 
ſion. x Vent. ro. T. Jo. 102, 3 Lev. 233. 
Fog An Adminiſtrator is chargeable as Af- 


E Ares 1 Time he enjoys it. Show. 


ak cor flignee ſtands in the Leſſor's : 
dn place, and cannot have Rights or Pow- 
i ers that the Aſſignor had not, but has 
I , p he had, Jet did not depend on 
*  Privity of Contract, which is deter- 
mined by Aſfßignment. Salk, 888. 
The L. Though the Landlord once refuſe, he 
any Time after accept him, and 


may at 
bring his Acton ogainſt him, | 2 dad 
Tb. 


181. 
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The Aſſignee and the firſt Leſſee are Ane 
both liable to the Leſſor. Ader 544. 77% l. 
S. C. 13 Co. 97. Popb. 55. fo the 14%. 
The Reaſon why Achenee is liable is, for ; 
becauſe of Privity of Eſtate; and the Af- 4d why, 
ſignor is alſo liable by Reaſon of the Pri. 
vity of Contract. 1 Cro. 555. S. C. Goldſ. 
120. S. C. Pb Ha 5 
Aſſignee is chargeable with a nomine Mute 
pænæ incurred aſter the Aſſignment, and 8 
not befor e Ap. 1125 c * 3 | 
* If a Leſſee aſſign a Moiety of the Pp.. 
Land, a Moiety of the Rent is payable» e Leſ. 
by the Aſſignee, and the fame is reco. ſee fru 
verable in Debt. T. Jo. 104. S. C. s lui of 
oO 231. | | "--+* $4 = » \ 
i Leſſor after Aſſignment accept? 7 
the Rent of the Aſſignee, the firſt Leſſeel*)" — 2 
is diſcharged. 2 Cro. 334. S. C. 2 Bult. he Rene. 
151. Vid. 1 Cro. 715. S. C. 2 And. 133.1 F Lese- 
3 Co. 22. 1 Lev. 308. S. C. Saund. 296. accept the 
S. C. Rayw 188. a Net, the 
*The Affignee of the Leſſee, if he 
would diſcharge himſelf of paying Rent 7** 


A 


to the Aﬀignce of the Reverſion, bys © 
ing himſcif afligned to another, muſt e, , 


give Notice thereof to the Aﬀignee of Ln 
the Reverſion; and zifo tell him to whom way 2 
he hath aſſigned, Jor till then he con- charge 
tinues Tenant according to the Opini- #in/elf 
ons in 2 Sid. 338. Righly v. Bulkly. &. GY: 
1 Lev. 215. Raym. 162. But this ſeems % Rent. 
| not 
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not to be Law now, for that Caſe is de- 
nied in 1 Salk. 8r. | 


A frauds. An Aſſignment and Notice thereof 


lent A, 


will not 
bar the 


Laſer, 


will not bar the Leſſor if it were frau. 
dulent; for though the Aſſignment be a 
lawful AR of it ſelf, yet Fraud may vi- 
tiate that as it does others. T. Fo. roy, 


In d Aden of Debe for Rent ihe 


Plaintiff declared for 78 J. upon three 


ſeveral Demiſes againſt the Defendant, | 


as Adminiſtratrix to 7b»war Freelove, her 


late Husband, in the Detiner, The De 


fendant pleaded, That after the Letters 
of Adminiſtration granted to her, and 
before the Rent became due, ſhe aſſign- 
ed to Samuel Freelove, the Indentugg of 
Demiſe, and all her Eſtate and Intereſt 
in the Premiſſes ; and that Samuel en- 
tred and was poſſeſſed, and that the 
Plaintiff had Notice of the Aſſignment 


before the Action brought, 


= 


Kent lin 


againſt 
Executor 


after Aſ- 
fgnment. 


the Court F 
tiff, (Powe 
v. Freelove. 


It was reſolved, That the Action lay 
againſt the Executor upon the Contract 


after an Aſſignment; where it was held 


alſo, That an Executor cannot waive a 
Term, unleſs he renounceth the whole 
Executor's Property. 

Aſter hearing Arguments at the Bar, 
ave Judgment for the Plain- 
abſente) 2 Vent. 209. Coghill 


If 
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If both Parties are changed, the Pri- 1»ivity of 

vity of Contract is determined, and no _ 

thing then remaining but a Privity of,,,. 

Eſtate, the Leſſee after Aſſignment is Leſſee ofter 

not liable to the. Grantee of the Rever- , 

ſion; and it ſeems for this Reaſon the e liable 

A is = A. os the oat of to = a 
a Body politick, « FF. Goldſ. 182,007 J 

Dal. 16, Eis Elix. My 90. Gold,. 120. % ot 

S. C. Popb. 120. See of Aſſignees, Moor 

270. 4 Co, 120. Cro, Filiz, 601, 163, 

257, 328, 715. S. C. a And. 133. 3 Co. 

83, 2 1 192. Owen 14. 2 Cro, 334, 

521. 2 Roll, Rep, 247. 2 B. 15 f. Late 

27, 99. Moor tt, Ney. 32, Co, Litt, 52, 

204. 2 Cro, 396. Poph, 106, Dyer 45. 

pl. 1. 66, pl. 8, 92, #4, Hetl, 46, 8. G Litt, | 


Rep. 53. 


— 


* ot 


CHAP. VI. 
Of the Subje@® of Leaſer. 


A it appearing already by the De- The sel- 
finition of a Leaſe, that it is a Spe- J of 


cies of the Contract of Hiring, it fol- Leafor a... 
lows, that the Subject thereof muſt not be Thing 
a Thing exempt from Commerce, ,cmpe 
as publick and conſecrated Things are. from Com- 
Further, though in the Civil Law, be the werce. 
Things 


ang hired real or perſonal, it is de- 
noted by the ſame Words, as Locatio & 
Hiring of conduòt io; yet the Law of England di- 
Things per. ſtinguiſnes whether the Thing hired be 


foal er per 

ee — or the like; if it be perſonal, tis 
= properly and ſtrictly called Hiring; if 
real, we diſtinguiſh further, and are to 
_ conſider whether it be an Incorporeal, 
and conſequently lie in Grant, or Cor. 


pred, ſo may paſs by Livery of 
iſin; if che firſt, then ſtrialy ſpeaking, 
ie is not the Subject of a Leaſe, becauſe 
every Thing that may be leaſed mult 
be ſuch into which the Leſſor may enter 


for the temporary Uſe of Things that 
lie in Grant, a Sum of Money be re- 
ſerved to be paid to the Proprietor, that 
is not the ſame according to the legal 


Grofs. h 
We are to obſerve further, that cor- 
poreal and perſona} Things may be hired 


of the L aw is conſidered as the moſt ma- 
terial and valuable; and for which con- 
ſegquently the Money is to be paid to the 
s Owner. Thus if Land and a Flock of 
Sheep are let together, the Money is 
called a Rent. 


fur. 
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nw 


onal, as a Horſe, or rea), as a Houſe, 


and diſtrain; and though on a Contract 
Senſe oſ the Word a Rent, but a Sum in 


jointly, and then ſuch Contract is de- 
nominated from that which in the Eye 


ut if a Room ready- 
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ſepniſtr d be let; in this Caſe, the Fur- 


Hiring of Lodgings, not Renting. 
. Thele 
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niture being conſidered as the moſt va- 
lnable Part, tis called a Letting and 


DiſtinQions, however they may 

ſeem at firſt to be rather nice than uſe- 

ful, to them that ſhall throughly con- 

ſider what is faid in the other Parts * 

this Book, they will really appear to be 

both: For Example, | 
The Difference betwixt a Rent and Dv 

Sum in Groſs ought to be nicely ſtated, lum s 

that we may know what 3 per K ond & 

Remedy for each, for the Diſtreſß is in- 5 * 

cident of Common Right, but not for 

this which is recoverable only in an 

Action on the Covenant; for this Cauſe 

alſo we were neceflitared to ſhew the 

different Conſiderations the Law has, 

between letting Lodgings and leaſing a 

Houſe, it being the Foundation of the 


different Remedies the Law gives; for the 


Value of Lodgings is recoverable in a 
8 merit on a Demiſe ariſi 


by 
ation of Law, whereas Money due 


for R Rent cannot be recovered i in ſuch an 


Action, without proving an expreſs and 
actual Promiſe, as we Ran ſhew more 


at large in the Sequel. 

From what has been mb we = 
ſee, .that Land, Houſes, and gener yg HY 
whaterer e produces Fruit by the Cal.“ 4/4 
ture 


tute of Man, or ſpontaneouſly, whethe 
ie be on the Surface of he Roe 2 
Graſs z or bid in the Bowels thereof, as 
Mines, Gravel, Stone-pits, &. may be 
leaſed, See 1 H. 6, 1. 5 Co. 17. 3 Lev, 
250, Co, Lite, 470 and 142. 4% 57, 
2 Vent. 272, S. C. 2 Med, 74. Raym, 18. 
2 Lion. 115. 3 Leon, 159, 1 Roll, Rep, 
8, Owen 151. 2 Bulft, 281, Ney 57, and 
145. Mer 116, Benl. 112, 13 Co, 58. 

ID I And. 26. | | 
zn in If one ſeiſed of Lands, and poſſeſſed 
crit. of divers Implements and Chattels, make 
2 Leaſe for Years of it, and the Leſſee 
covenant and grant that he will pay du- 
ring the Term, an hundred Pounds at 
fach Days, this is no Rent, nor in the 
Nature of a Rent, but a Sum of Money 
in Groſs. Dyer 276. —_ 
If one grant to do a Thing, & toties 
woties defect us fuerit he ſhall forfeit ten 
Pounds ; this is no Rent but a Sumin 
Groß, for which Debt only lieth. Dyer 

J 


How Rent differs from an Annuity 
will be perceived if we obſerve alſo what 
| Amenity, this is. An Annuity is a yearly Sum of 
wbt. Money, or other Thing to be had from. 
the Perſon of the Grantor; ſometimes 
this Word alſo is taken for the Writ of 
Annuity, which is proved for the Re- 
covery of this yearly Payment if it be 
ec behind. 
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behind. And to this a Man may make to 
himſelf a Title by Preſcription or Grant. 
And this by Grant a Man may have in 
Fee-ſimple, Fee-tail, for Life or Years, 
to be received of the Perſon of the 
Grantor, or of him and his Heirs ; and 
by this the Grantor or his Heirs, oreither 
o their Grantees may take Advantage. 
Lit. fo. 41. Ploud. 13, 27, Co. Litt. fo. 
N 1 : | D. 7 £ 
N. of a Rent, Annuity, or Sum of 
Money out of his Coffers, or out of the 
Land, if the Grant ſay not what Land, 
nor where, is an Annuity, not a Rent, 
Litt. fo. 48. 1 
Grant of a Rent- charge out of ano- 
ther's Land, becauſe it cannot operate 
as a Rent, it ſhall be an Annuity, and 
ſhall charge the Perſon of the Grantor, 
Co. 6. 58. PER = 
oj So if one grant a Rent out of ſuch a 
Thing as is not chargeable with a Rent, 
this Grant ſhall be an Annuity to charge 
the Perſon. Co. 6. 58. 10. 93. 
If the King had given a Sum of Mo- 
ney to one newly dignified; -or another 
Man grant an Annuity pro Confilio impenſo 
1 impendendo, or for exerciſing an Office. 
And ſo in all ſuch like Caſes where no 
Land is chargeable with the Sum or Pay- 
ment; and the Sum be yearly, it 2 * 


The Nature The Nature of the Rent does not alter 


5 Contre8. Rent be reſerved in 
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be reputed an Annuity, not Rent, be- 
cauſe that muſt ever iſſue out of Land. 
Co. Litt. Chapter of Rents, 
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of the Kew the Contract, which is pure 
——_— nated from its 11 ſo . the 

Corn or 
other valuable 8 yet is the 
Contract called a Leaſe, Ce. Litt. 142, 


143. 


denomi- 


.-- CHAP. VI 
Of the Engagements of the Leſſee. 
Life mf "EIS: obvious that the Leſſee is 


perfom obliged to perform whatever he 
whatever GVenants to do; thoſe Reſolutions in 


be cove- 


| next; t 4. Our Books which regulate his Engage- 
ments, concern either the Rent that is 


| reſerved, or the manner the Tenant 

muſt uſe the Thing leaſed, fo as not to 
be guilty of Waite, which will be here 
lt will in two Sections, and in the 


will be conſidered the fil undeter- 
miu d Queſtion, What the Termor may 
a : that he himſelf fixed to the Free- 


| | . 


4a F7 = 


. Ld 
— 


ee 8$” eee CD ew 
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Sect. 1. Of the Demand, Suſpenfion, Re. 
vivor, Extinguiſhment, Apportionment, 
Payment, Tender, and Refuſal of Rents, 


If a Rent be reſerved, payable at cet - Denn wr 
tain Times, and the Tenant tender the Terr of 4 
Rent on the Land at the Day, and no Rem when 
Body come from the Lord to receive it Th 


yet may the Lord, without perſonally de-7,,,;, 


manding the ſame of the Tenant aſter- 


wards, diſtrain for it; becauſe a Rent is 
not a perſonal Service, and the Place to 
demand the ſame is the Land out of 


which it iſſues; for a Tender upon the 


Land is not material, without there be 

a Demand: But if the Tenant after the 
Tender upon the Land, had tendered 
the Rent to the Perſon of the Lord, in 


ſuch Caſe the Lord could not diſtrain 


his Tenant for the Rent till he had per- 
ſonally demanded it of the Tenant, and 


he had refuſed. Hob. 28 1. 20 H. 6. 31. 
7 4.4: 


A Demand of the Rent upon the pd, 
Land, or if there be a Houſe upon the where ts be, 
Land out of which it iſſues, is ſufficienc 
without a perſonal Demand. 29 Af. 52. 

If by the-Reſervation of the Rent it is 
payable at another Place, and not upon 


the Land, it muſt be demanded there; 


rof 


the 


ſo if it be * at eithe 


— 2 mg 
— A * 
N - 7 "Y 


F 
\ 


Time of the 


Demand. 
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the two Places, at the Election of the Leſ. 
ſee; or it the Words of the Reſervation 
be, at or in the Manſion- Houſe of C. 
in the firſt Caſe the Demand muſt be 
made at both Places, and in the ſecond, 
at or in the Houſe, Paſch. 5. Fac. i. 
B. R. Knap v. Welſh, © 5 

Aſter this Rent is due, and Seiſin had 
thereof, he muſt demand it at the laſt 
part of the Day of Payment. But if no 
Tender be made of it at the Day of Pay- 
ment, though no Demand be then 
made, then the Party may at any Time 
aſter the Day come on the Land, and 
demand the Rent, and if the Tenant or 
ſome other for him, be not there ready 


to pay it, this is a Denial in Law, upon 


which he may have an Aſſize, and there- 
in he ſhall recover the Rent Arrearages, 
and Coſis and Damages. 

But if there were a Tender by the 
Tenant on the very Day, the laſt Mo- 
ment thereof (as it muſt) and no Man 
ready to receive it, in this Caſe he hath 
no ſuch Remedy, unleſs he can after 
meet with the Tenant upon ſome part of 


the Land, and there demand ic. And 


therefore then in that Caſe, the beſt 
way is to be on the Land the next Day 
of Payment, and there demand the Rent 
and Arteatages thereof the laſt part of 
the Day; and iſ no Eody tender it, this 

| 1 


— 
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is a Denial, upon which he may have 


ion an Aſſize. See Litt. 235. Co. 7.28. Litt. 
C. 233. Co. Lit. fo. 153. 
be A Man may have ſuch a Condition, Condition of 
nd, or conditional Clauſe in the Deed, that Re-entry. 
. t. by it the Leſſor upon Non payment of 
the Rent, may enter and keep the Land 
1ad as a Pledge till the Rent be paid. For 
aſt WH which ſee Co. Litt. 202, 203, But not 
no that he ſhall hold the Diſtreſs againſt 
ay- Gages and Pledges. Co. Litt. 283. if it 
1en be a Diſtreſs for Rent. Litt. Scct. 327. 
Plowd. 5 24. „ oper oat 80 
nd Demand is the calling upon any Man Demand 
ot ſor any Thing that is due; and this is and Re- 
dy ſometimes called Reque ſt. 7%. 
on Demand for Rent muſt be made, 
re- though the Tenant or any. for him be 
es, not there to pay it. Co, Litt. 15 3. 
In moſt Caſes when a Man will enter Neceſſary 
the into Land upon a Condition for Non- t fake Au. 
lo- payment of Rent, or wil have a Penalty bes of 
an or Nomine pænæ of a greater Sum for . 
ath Non-payment of a leſs; he muſt make a 
ter Demand cr Requeſt for it, and that 
of in that manner for Time, Place, and 
nd Order as is ſet down hete 3 eiſe his En- 
eſt. try 15 unlawful, and he ſhall not have 
Jay the Nomine pene ; and that though there 
ent be na Words in the Deed between them, Tho! ror ſo 
of that it ſhall be firſt demanded, and thore 
His | G3 We. no 5 
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} no Man be upon the Land to pay it or 
15 ; But perhaps if the Words of the Con. 
10 dition be, That he ſhall enter, or the 
3 Eſtate ſhall ceaſe without Demand; 
1 there Demand may not be neceſſary, 
2 H. 7.14. Br. Tend. 41, 5 
Example, As if one leaſe for Life, leaſe in 
Tail or in Fee, rendring Rent at A. 
chaelmas, Provided that if it be behind 
and unpaid after the Day, the Leſſor, 
 Feoffor or Donor ſhall re-enter ; in this 
Caſe he muſt demand it firſt. 


5, of No- So if there be a Covenant on Condi- 
mine pœ- tion, That if the Rent be not paid the 
nes. Day, the Leſſee ſhall forfeit twenty Shil. 
lings nomine pænæ, or in any ſuch like 
manner; he muſt demand it ere this 
Forfeiture be loſt. Co. Litt. 153, 201, 
202. Co. 432. Ney 97. Dyer 329. 13,79, 
51. Plowd. 172. 70. Co. 6. 56. Perk, Sed. 
836. Co. 10. 129. 14. E. 4. 4. | 
Te ferfeits If Leſſee be bound by Obligation to 
| Bod, pay the Rent reſerved, it muſt be de- 
manded. Reſolv. Hob. Rep. 12. 
One muſt demand a Rent-feck and 
 Arrearages aſter it is due, before he can | 
have an Aſſiſe for it. And this Demand 
muſt be made alſo upon the Land in 
ſome Overt-place, the laſt Day of Pay- 
ment. 


But 
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But for a Demand to enable one to When vo 
diſtrain, that muſt be made, if the Agree. t one 
ment be ſo, before Diſtreſs. Co. Lite. 202. 75 if Dis 
If one deviſe Lands by his Will to“ 
another, upon Condition he ſhall pay Where ner 
twenty Pounds a Year out of it at tworeceſſory. 
Feaſts to F. S. in this Caſe neither F. S. 
nor the Heir of the Deviſor need to de- 
mand the Rent: But the Deviſee of the 
Land at his Peril, muſt pay it to ſave 
the Condition, and that without Requeſt. 
Dyer 348.4. 
But if one deviſeth a Rent by Will, 
and Willeth, That if Default of Payment 
be, the Executors or Deviſee ſhall have 
the Land; in this Caſe the Deviſee of 
the Rent muſt demand Rent before any 
* ſhall be of the Land. Dyer 
348. e 
If a Rent be granted with Condition, 
and that if it be Arrear, that the Grantee 
may diſtrain ; here the Grantee may de- 
mand it before he diſtrain, but may di- 
ſtrain the firſt Day after it is due. Plowd. 
"as... 
If che King be to enter or have a, 
Nomine pænæ for Non payment of Rent, JE 
he is not bound to demand it, but his bar Paten- 
Patentee muſt demand it as another tes muſt. 
Man. Keil. 153. Co. 7. 28. . 


G 3 1 
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Diverſity if one be bound by Obligation or 
ſ in Caſe of Covenant to pay the Rent reſerved on 
Bind. ſuch a Leaſe; in this Caſe to make a 
1 Forfeiture of the Obligation or Breach 
i 1 the Covenant, there needs no De. 
1 mand. But if it were to perform the 
q' Covenants comra there it muſt be de- 
=  manded. Brownl. 2 par. 176. Stat, 22 
H. 6. Cap. 57. Bro. Tend. 20. 
Time of the Where Demand is requiſite to gain a 
Demand. Re-entry into Land, or a Nomine fœnæ, 
there it muſt be made in the Place ſub- 
ſeribed, here the laſt Day given to tie 
| eſſee for the Payment of his Rent, and 
the laſt part of the Day, fo long Time 
before the Sun ſet, as wherein the Mo- 
ney to be paid and received may be 
' conveniently told and numbred by Day- | 
light, or before Sun-ſer. And when the | 
3 Leſſee hath two Times given to him for 
Daptgiven. Payment, as when the Leaſe is rendring 
Rent at Michaelmas, or within twelve 
Days after, or in like manner; here | 
Demand muſt be made on the laſt part 
of Micbaelmas Day, and the laſt part of 
the laſt of the twelve Days. 
But if the longer Time had been put 
into the Condition only, as rendring 
Rent at Micbaelmas, Provided that it it 
be behind twelve Days after, the I eſfor 
Diverſity. ſhall re enter; in this Caſe he need not 


demand it at Michaelmas, but the laſt 
part 
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part of the twelve Days only, and that 
is lufficient; and when he doth come to 
demand it, it is good to continue his De. 
mand till Night; and the Leſſor is not 
bound to make any other Demand at 


any other Time, neither is a Demand 


any other Time good. Co, Lt. fo. 202. 


Co. 4. 72. 31. Dyer 329 9. f.. 


Plowd. 172. 76. Co. 6 56. Perk. Sect. 836. 


Brownl., Tend. 41. 2 H. 7. 7. 14. Co. 10. 


129. Co. 7. 28. Barwick's Cale. : 
If one have a Rent-ſeck to be paid at Demand ff © 
a Day atrear, he need not demand it Renr-ſeck, 
with the Arrearages, the laſt part of the 
Day when it ought to be paid, but he 
may demand it at any Time afterwards. 
Co. Litt, fo. 154. Co. J. 28. | 

If one be to demand a Rent only be. Dune to de- 
fore he diſtrain, he is not bound to that mand Rent 
point of Time as before, but there he bee Pi- 
may demand it at any Time aſter the . 
Day of Payment of it. Co. Litt. fo. 144, 
153. Co. 7. 28. 


It muſt be made upon ſome part of remand w 1 
the Land where the Rent doth iſſue, and be at the | 


upon that Part that is moſt eminent and roff 54 
notorious ; #5 a Capital Meſſuage, and“ 4 
a great Porch in that Houſe, and at the 


Fore door, and not at the Back-door ; 


and though the Fore-door be open, yet 


the Leſſor or Feoffor need not go in, 


though he ſee the Leſſee or Feoffee 
| = 5 G 4 wich- 
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within, to tender it; but if he do it at 
the Fore-door, it is ſufficient: And if 


there be no Houfe, ſome Gate or Stile 
upon ſome Highway going through the 
Lands charg'd. And if there be two 
Places of Payment, as if it be (yielding 
and paying the Rent at ſuch a Stile, or 
in the Dwelling houſe, or the like) there 


Demand muſt be made at both Places, 


for the Leſſee hath Election to pay it at 


either. So if it be (yielding or paying, 
at, or in a Place) the Demand muſt bg 


made at and in the Place. 


And if che Rent be to be paid at any 
Place out of the Land charged with it, 


then the Demand muſt be made at that 
Place, and need not to be made upon 


the Land charged, and there in the moſt 


notorious Place. Co. Litt. 201, Co. 4. 


326. 46. Dyer 329. 73. 130. 5 Ploud. 


172. 30. Perk, 836. 2 H. 7. 14. Co. 10. 
129. Co. 7. 28. Lite. Sect. 341, Co. 4. 72. 
I no other Place be appointed, the 
Demand ſhall be made upon the Land 
always by the Leſſor, or his ſufficient 
Attorney. Ney 98. Brownl, 1 p. 138. 
If the King make a Leaſe rendring 


Rent at the Receipe of the Exchequer, 


and he grant the Reverſion, his Paten. 
tee muſt demand it upon the Land, and 
need not demand it at the Exchequer; 
but if no Place were mentioned in the 
King's 
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King's Caſe, the Party is bound to pay 
it at the King's Receipt. Co Litt. 201. 

A, mortgaged Land to B. on Condi- 
tion that if he pay B. Money, he ſhall 
re-enter after before the Day of Pay- 
ment. A. is attainted; in this Caſe. B. is. 
to demand the Money at the Exchequer _ 
and not upon the Land, nor is the King 
bound to tender it. Goldſ. 137. pl. 41. 

And the Leſſor is not bound to make 
any Demand at any other Place; nei- 
ther is a Demand at any other Place 
good. Co. Lut. 153. = 


i 


But if there be a Houſe and Land, awhere 11: 


a Re. entry on a Condition; but a De- . * 
mand on the Land to have an Aſſiſe is %% 1 
good enough for a Rent-· ſeck. Co. Litt. ſaſfcient. 


15 


If the Feoffment were of a Wood on. On Leaf 
ly, there Demand muſt be made at theef Med,. 
Gate, or in the Highway that leads 
through it; and if one Place be as no- 

torious as the other, the Feoffor may 
demand it at either. And therefore in 

that Caſe it is good ſor the Feoffee to 
tender it at both, for elſe it will nat 

avail if the Leſſor be not there. Co. Lite. 
A | + 

The Leſſor himſelf or ſome Body for whe 7. 
him, muſt come upon the Place at the make rhe 
Time when the Demand muſt be made, Demand. 


8 — 


Demand at the Houſe is needful to have muft be r 
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II (des is ſhewed you before) and there he 
i mut make an actual or verbal Demand 

1 of the Rent; and it is good to ſer forth 

1 F how much It is, and to ſhew his Readi- 

1 neſs; there to receive it in this manner. 

1 Words pro. Here I demund of J. S. 20 |. due to me 

1 per in 4 at fhe Feat if &c. for 4 Meſſuage, &c. 

dan. hith be bold of me in Leaſe by In- 

1 denture, &c. and there let him remain 

= till it be dark that he cannot fee to tell 

1 the Money. And all this muſt be before 

q'1 ſubſtantial Wieneſſes. And if it be to 

14 be paid on the Land, it ſeems the Lef. 

1 for muſt do the firſt Act (Ci. e.) demand 
1 it before the other is bound to pay it, 
1 and the other is not bound to pay it till he 
1 demand it. But iſ it were to be paid at a 

I Place out of the Land, then the Leſſee 
It | is bound to do the firſt Act (i. e.) Ten. 
Tn 1 der it at his peril ; but it is ſafe for both 
#1. 4 to do their Parts, Abundan Cautela non 
— - nocet. Dyer 329. 130. 79. 5 1. Plowd. 70. 
I'S As for an Example to all this: If one 
107 make a Leaſe of a Houſe, divers Lands 

1 and Woods to another for'' Years, ren. 

+ dring an hundred Pounds Rent at Mi. 

| chaelmas, Provided that if the Rent be 


i 


J 
I 3 
3 \ 
2 1 
+2 
+ 


behind ten Days after Michaelmas, the 


„ * . * 
. = : 8 * "I 
7 , L > 
> b, 8 


a 


forſeit ten Pounds nomine pznz : In this 
Caſe if the 


5 « ar 


* 


Leſſor ſhall re enter, or the Leſſee ſnall 


Leflor will take TT.” 
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of this Forfeiture of Land or Money, he 
or ſome Body for him, muſt come the 
laſt part of the laſt of the ten Days, 
(Time enough before Sun ſet, to tell an 
hundred Pounds) to the ſame Houſe, 
and there demand the Rent, and con- 


tinue there till Sun-ſet; and if at that 


Time the Rent be not tendered by the 
Leſſee, or ſome Body for him, or if ic 
be denied, this is a Diſſeiſin of the Rent, 
for which he may have an Aſſiſe; and 
for this alſo the Leſſor may re enter and 


recover the Nmine pænæ. See the Books 


above. Bro. Diſſeiſ. 69. | 


Every good Demand and Requeſt for 


Rent muſt be made as before; and if it 
fail in any of thoſe Circumſtances it is 


not good: But if the Leſſor and Leſſee 


agree, and be contented to have it other. 


wiſe, there it may be good enough. For, 
Modus & conventio vincunt legem, & vo- 
lenti non fit injuria, Co. 7. 28. Co, 5. 40. 


Dyer 78. 51. 68. Brownl, 483. 
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3 


1 


If one leaſe for Years rendting Rent, Heir, when 
on Condition that if it be Arrear forty nd hom he 


Days after the Day, the Leſſor and his" 48 


Aavyan- 


Heir ſhall re-enter ; and the Leſſor de- tage of a 
mand it, and aſter die, this is a good congition. 
 Lemand to give Re entry to his Heir: 


But if the Leſſor die after the Day, and 
then the Heir demand it, this is not a 


good 


— 
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good Demand to give a Re-entry. 13 H. 


4. 17. Dr. and Stud. 35. 
A Demand of more than the Rent is 


a good Demand notwithſtanding for 


If Leaſe 


the Rent to gain a Re-entry or Nomine 
nE. 5 
If two make a Leaſe rendring Rent, 


55 two and on Condition, That if it be behind and 


one de- 


unpaid-by them, they ſhall re-enter, and 


one of them die, and the Survivor de- 


mand it, it is a good Demand. So it 
the Leaſe were made to two, ard one 
of them die, and the Rent is demanded 
of the Survivor of them. Dyer 207. 
41 E. 3. 16. See Tender infra for more. 
If a Rent be to be paid at Eaſter, 


and the Day be paſt, and the Rent not 


Paid nor demanded at the Day, and he 
demand it after the Day, this is not a 
good Demand, unleſs he meet with the 
Tenant upon ſome part of the Land, 
and there demand it. See Co. 10. 129, 
Co, 7. 18. Pn : 

If the Leſſor demand the Rent before 
he die, his Heir may enter. Noy 97. 


See for demand of Rent, Golaſ. 129, 
2 25. 124- plig. 88 


Quid. 


Tender or Payment, 


E is an Offer of a Thing that onght 
to be paid or done, at the Time and 
2 P lace, 


N N . 85 " " by * i waa N 
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Place, and in the ſame manner it ought 
to be paid and done. And this Word, 


as it is applied to Rent, ſeems to be a 
for Relative to Demand, and both of-them 
vine one to another: For in moſt ' Caſes 
Where a Man is bound, then and there a 
ne, Man is bound to tender a Thing to ano- 
nd ther, where and when that other is 
nd bound to demand ; and there and then 
de- that other may and muſt demand where 
it he hath Liberty to tender; and the 
ne Law will not make the Leſſor to attend, 
ed then or there to demand, where and 
57. when it doth not enjoin the Leſſee to- 
BEE tender; neither ſhall the Leſſee have 
er, Liberty to Tender any where, or Time, 
ot but when or where the Leſſor is bound 
he to wait to demand it. And therefore 
a moſt of the Queſtions for Tender are 
he anſwered in Demand. Br. Tend. 23. 
d, MM Co. Lit. 211. e 
as I In all Caſes where Tender is requifite, Trader | 
and it be made legally, though the Party 7 l 
re refuſe, yet it ſhall give him as much Ad- 
7. | Vantage as if the other had accepted it; 


and the other in moſt Caſes is without 
Remedy for his Money. And in Caſe 
of Tender of Money, Tender in Purſes Of un 
or Bags, without ſhewing or telling of 
z., is ſufficient, Co. Litt. 207, 206, 209. 
- Ny 94, 95. N 
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In all Cafes where by Demand of the 
Rent the Leſſor, Cc. may gain a Re. 
entry or Nomine pæenæ there the Leſſee, 
Tender to Cc. by Tender of the Rent muſt ſave 
ſove Hr. the Forfeiture 3 and Tender is neceſſary 

Feiture. therefore. 2 H 7.6. 1 
But the King, if he be to pay a Rent, 

is not bound to tender it. 

Need uot If one tender Rent at the Day, and be 
Tender in aſter ſued for it, he need not tender it 


Court. again in Court. Br. Tend. G. 


So for Money tendred on a Condi. 
tion of Oblization, according to the 
Condition. 


What m lf one enfeoff another on Condition, 
Rent. that he and his Heir ſhall render to a 


Stranger, and his Heir twenty Shi'lings, 
Ce. and if he fail, that the Feoffor ſhall 
re-enter ; this is no Rent, and therefore 
needs no Demand, but the other is bound 
to pay it at his Peril. Co, Litt. fo 213. 


Tender muſs If the Leſſee, & e. will tender to fave 


118. accord. the Penalty of Forfeiture of Land or Mo- 
e be ney, he muſt do in that manner for 


Demand 


ought Time and Place, as the Leſſor muſt de- 


mand it, and he need not do it at any 
bother Time, in any other Place, or in 
any other manner. Phwd. 172. Dyer 
199. Plowd, 70. Dyer 79. 6 H. 7. 2. Lit. 
341, (See the Particulars above.) As if 

a Leale be made, rendring Rent at Mi. 
chaelmas, and the Leſſee bind himſelf by 
7 _ 


— 
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a collateral Covenant or Obligation to 


pay it at the Day, here he muſt tender 


je at the very Day to fave the Covenant 


or Obligation. Brownl, Tender 41. 11. 


20¹ | 
For the Time of payment of Rent Hur Times 
there are four Times. 1. Voluntary, Payment, 
but not Satisfactory, and yet good to 

ſome Purpoſe : As if a Leſſee, Donee, 

&c, pay the Rent before the Day, this 

is good to give Seilin for to enable him 


that hath the Rent to bring an Aſſize. 


The ſecond Time is Voluntary and Sa- 
tisfactory in fome Caſes : As if it be paid 
the Morning of the laſt Day, and the 


Leſſor die before the end of the Day, 


this is good againſt the Heirs and Exe- 
cutors, but not againſt the King, if he 
were to have it. The third is the legal 
and abſolute ſatis factory Time, which 
is a convenient Time before the laſt In- 
ſtant of the laſt Day ; and then it muſt 
be paid or tendred. The fourth is ſa- 
tisfactory, but not voluntary, but co- 
ercive when it is done by Suit. Co. 10. 


127. Litt. Sect. 127. Plow, 172. 


If the Leaſe be rendring Rent at Ai. Time 10 
chaelmas, or twelve Days after, or in that tender on 
manner, he may tender it the laſt part Lage - 

172 


of either of the Days, and good. And 


if he tender it the firſt, and the Leſſor! . 


be not there, and he tender it not o 
a 


llaſt Day, and then the Leſſor demand 
4 it, he cannot re-enter, Co. 10. 129, 
place of If the Leſſee will make a Tender of 
Tender, his Rent, it muſt be done and made in 
che moſt notorious Place of the Land, 
_ unleſs the Rent be to be paid at a. Place 
out of the Land, then there ic muſt be 
tendred. See in Demand. Plow. 511. 
Litt. Sect. 341. Co. 4. 71. Brownl. Tend 


23. Co. Litt. fo. x05, 201. 


N the If the King leaſe Land, rendring 


King's Rent at the Receipt of Exchequer, and 
Graniee. aiter grant the Reverſion to a Subject. 
Now after this Grant, Tender of the 
Rent upon the moſt notorious Place of 
the Land is fufficient. Co. 4. 72, 


Where Time If there be a Time and Place certain 


and Place (ot down for the Tender of a Sum in 
ſpecified. Groſs upon a Condition,. the Tender 
muſt be there and then; and neither of 
the Parties are bound to any other Place. 

Co. Litt. 211, gone * 5 
If one will tender Money due on 2 

— 4 * Condition (which is not Rent) it muſt 
be to the Perſon of the Party whereſo- 
ever he is. Co. Litt. 210. % 

Who may If Land be mortgaged for Money, at 
tend. the Day, the Heir, Executors, Admi- 
niſtrators, Ordinary, Guardian in So- 
cage or Chivalry, or any one, if the 
Heir be an Infant, may tender the Mo- 

ney. Co, Litt, 206, 207. 


* 


15 
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after; for this is a good Tender to bar 


. BUF 
If Land be mortgaged, and a Condi- Tender on 4 
tion is to pay Money on a Day, it *r'898e- 
ſeems the Tender muſt be (as in the | 
Caſes of Rent before) and convenient 
Time before Sun-fet : But if the Feoffor 


tender it to the Perſon of the Mortgagee 


at any Time of the Day of Payment, it 
is ſufficient, Co. Litt. 206, 208. 

That is a good Fender that is made mr 
with all the Circumſtance and Regard of where 
Time and Place as before. If a Rent be Places ere 
to be paid at one of the two Days, the*" — Diſe 
Leſſee hath Election which of them; 0. 


and if he pay it either of the Days it is 


ſufficient, as in the Caſes in the laſt Di. 
viſion. So if it be in one of two Places, 
as rendring Rent in the Church of A. or 


in the Church of B. Tender in either 


of them is ſufficient, but Demand muſt 

be made in both Places. So if a Rent 

be to be paid at, or in any Place, Ten- 

der in either is ſufficient. Co. Litt. 202, 
When a Rent is to be paid to Jointe- der te 

nants or Coparceners (it ſeems) Tender one of Rent, 


to one of them is good and ſufficient, le t 


So alſo Tender by one Jointenant (it 
ſeems) is good for all the reſt. Brownl. 
Tend. 16, 19. : 

If a Leſſor diſtrain for Rent, and the The Efes. 
Leſſee tender him all the Arrearages, of « Tender. 
and the Leſſor refuſe, he cannot diſtrain 


him 
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. him in Avowry; and it ſeems he can 
1 have no Remedy for his Rent after. So 
1 if two Days Rent be behind, and he ten- 
der him one Day's Rent, this is good 
for one-Day: contra, where he tenders 
him but part of a Day's Rent only. Stat. 
. 7 H. 4 cap. 18. Brounl. Tend, 2. 
Tender to If the Feoffee cometh to the Feoffor 
1 the Pe. ſen, to any Place upon any pait of the 
[| when good. Ground the Day of Payment, and offer 
1 the Rent, albeit it be nat the moſt no- 
—_ torious Place, nor at the laſt Inſtant of 
—_ the Day, yet the Feoffor is bound to re- 
| ceive it, or elſe ſhall he not take any Ad- 
= vantage by Demand. Co. Litt. fo. 202, 
It Rent be payable at Micha/mas, on 
Condition that if he pay not in a Week, 
e. Here if the Feoffee meet the Feof. 
for on the Land within that Week, and 
tender it, it ſeems good. Co, Litt. fol. 
h 202. 
then nor. But a Tender out of the Land to the 
| Perſon of the Leſſor when the Rent is to 
be paid upon the Land, is not good; ſo 
a Tender aiter the Days of Payment are 
| paſt is not good. So a Tender in a 
Wood, or other ſecret Corner, where 
there be more notorious Places amongſt 
the Lands out of which the Rent doth 
rrithus Iſſue, is not good. But if the Lelior 
Acceptance, Will accept it at any other Place pore 


— Cu. 


75 * 4 
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the laſt Day of Payment, it ſeems then 4 
it is good enough. 3 

So Tender in Word, or Talk of 
Rent, when he doth not ſhew, it is not 
good ; but he muſt prove he had, and 
tendred fo much Money as the Rent is. 

A Tender of a Sum in Groſs on a Diverſity 
Condition is not good on the Land, un. leit 
leſs the Party be there to receive it gn and 4 
Brownl, Tend. 1 f. Perk. Sect. 8 3. 22 H. 6. Groſs _ 
65. -Perk, Sect. 837, 838. Co. Litt. 210. 

If the Feoffment be on Condition, , 7e the 
that the Feoffor ſhall pay to the Feoffee Perſon tber 
twenty Pounds, and ſet no Time, and? e Tem: 
the Feoffor die: Now his Heir, Execu- 4% 
tor, or Adminiſtrator, cannot tender 
the Money, RY them is not 
good to perform the Condition. Co, Lite, 


207, 209 | | 
If one owe me ten Pounds by Obliga- cue. 
tion, and ten Pounds otherwiſe, and he tion of Poy- 
pay me ten Pounds generally, it ſhallmers. 
be intended the ten Pounds upon the 
Obligation. Brownl. 2 Part 108. , 28 
Payment of Money to the Wife due p,,,,.u: s 
to the Husband is not good. 7 Co. 28. ;he Wife, 
Palm 206, © „„ 
Entry into Part in a Suſpenſion of the Spe 
whole Rent, and if the Leſſee re-enter, ad Rei- 
the Rent is revived. See 1 Brownl. 69. vor. 
S. C. Hob. 326, 2 Brownl, 138. Gold. 80.” 
ene Y 2 Roll, 


n 
4 1 
* 
2 
- 


What 10 


after it was ſeveral Times ſpoken to at the 
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2 Roll, Rep. 398. 1 Bulſt. 204. Keil. 158. 


| Noy 60. 1 Cro. 341. 1 Leon. 110. 


But the taking away any part of the 
Thing demiſed, is not an Entry, bat 
Treſpaſs, of which the Leſſee may take 
Advantage by an Action, but not as a 
Suſpenſion of the Rent. T. Jo. 148. 
Roper & U v. Loyd. 


| In Debt for Rent. 
The Defendants pleaded in Bar to the 


Action, That the Plaintiff had entred in- 


to a Back-yard, part of the Land de- 
miſed, by Force and Arms, Cc. 
The Plaintiff replied, That he ought 
not to be forecloſed of his Action, for 
that the Defendant had let that Back- 
yard to F. S. for a leſſer Term, reſerv. 


ing no Rent, and that F. S. entred, and 
aſter aſſigned unto the Plaintiff, Ge. 
which is the ſame Entry in the Bar. 


The Defendants rejoin, That F. S. 
did not enter, to which demurred, and 


Bar, Judgment was given this Term by 


the whole Court for the Plaintiff, (vix.) 
Hale Chief Juſtice, Twiſden, Rainsford 
and Wylde, And 
FOR, They all a That er 
Appertien- Pleading was in this Caſe, there coul 
F be no Apportionment of the Rent; 5 
| : When 


Ch. 7. Landlods and Tenants. 14 
. when there is to be an Apportionment, 
either the Jury ſhall do it upon Ni debet 
the pleaded, or the Defendant may in his 
bat Pleading ſet forth the Value of the Land, 
take and to what the Apportionment ſhall be; 
a 4 Hale ſaid, If the Leſſee re-demiſe Part 
148. to the Leſſor, reſerving a Rent, there yy e Re- 
ſhall be no —— ny for the Par- demiſe. 
ties by the Reſervation have aſcertained 


the on the Re-demiſe, there ſhall be an Ap- 
I in- portionment ; but if Part be aſſigned by 
de- the Leſſee to a Stranger, who aſſigns it 
to the Leſſor, and the Leſſee hath re- 
ght ſerved no Rent; in that Caſe there ſhall 
for be no Apportionment, but the Leſſor 
ick comes under the Eeneſit of the Strangers 
erv. Contract. And Hale reſembled it to 
and the Caſe of Lord and Tenant by an en- 
Ce. tice Service, if ſuch Tenant then part, 
the Service is multiplied, and aſter it be 
S. conveyed to the Lord, the entire Ser- 
and vice ſtill remains upon the Tenant that 
the holds the Reſidue. A Rent upon a Leaſe 
by is not within the Statute of Quia empiores 
is.) Terrarum, yet in many Caſes there ſſiall 
ford be an Apportionment at Common Law. 
Fu If the Leſſor enters into Part by wrong, guſpen fu 
the this ſhall ſuſpend the whole Rent; for of che whol, 
uld in ſuch Caſe he ſhall not fo apportion Rex. 
vol his own Wrong, as to enforce the Lef- = 


what Rent ſhall be allowed for that Part; 
but where there is no Rent reſerved up- 


ſee 


* 


* TIO — : 
* Y 
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ſee to pay any Thing for the Reſidue, 
otherwiſe of a rightful Entry into Part; 
as in the Caſe at Bar: Tis true, in 4/- 
cough's Caſe in 9 Co. tis ſaid, a Rent 
cannot be ſulpended in part, and is «ſe 
for part. And ſo in the 4 Co. Rawlinss 
Caſe, it is held, That the whole Rent 
is ſuſpended where Part is re demiſed 
to the Leſſor. But the Court obſerved, 
that the Reſolution of that Point was not 
neceſſary to the Judgment given in that 
Caſe, which was upon the Extinguiſh. 
ment of that Condition, which 1s entire 
and not to be apportioned : But as to the 
Rent, no Book was found to warrant 
ſuch an Opinion, but Broke, Tit. Ex- 
tinguiſument, 48. where tis ſaid, If there 
be Lord and Tenant by three Acres, and 
the Tenant lets one to the Lord tor 
Years, the whole Rent is ſuſpended: 
This Caſe is not found in the Book at 
large. And in 7 E. 3.56, and 57: where 
'Ni a Formedon was brought of a Rent-ler- 
=__ vice iſſuing out of three Acres, and as to 
one Acre it was pleaded, That the De. 
mandant himſelf was ſole ſeiſed, and 
concluded Judgment of the Writ ; bat 
it was ruled to be a Plea to the Action 
far ſo much, .and to the reſt the Tenant 
muſt anſwer; which is a full Authority 
that in ſuch Caſe the Rent is to be ap- 
portioned. And the Caſe of Darrell and 


Andrews, 
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Andrews, Rol]. Tit. Extinguiſhment, 93 8. 
t; z, full in the Point, that where Leſſee 


„ BM for Years lets at Will, which Leſſee li. 
me cenſes the Leſſor to enter, that the En- 
fe try of the Leſſor thereupon ſhall not 
"2 ſuſpend his Rent, For Hale ſaid, Tho 
ot it might be objected, that in regard the 
ed Leſſee at Will cannot let, the Entry of 
d, the Leſſor thereupon might be a Diſſei- 
ot ſin; but that is ever at the Election of 
* the Leſſor. And if that were now the 
In. Queſtion, perhaps the Leſſor cannot take 
* ſuch an Entry for a Diſſeiſin. 
he It is tbe common Experience, that 
ar. where it comes to be tried upon Ni 
*- diebet, if it be ſhewn that the Leſſor en- 
T6 tred into Part, to anſwer this, by prov- 
nd ing it was the Leaſe of the Leſſee; and 
or if the Law ſhould not go upon this Dif- 
d; ſerence, it would ſhake abundance of 
at Rents, it being a frequent Thing for a 
EO Leſſor to hire a Room, or other part of 
* the Thing demiſed for his Conveniency. 
to Hale ſaid, That a Caſe of a Leaſe for 
e. Years was ſtronger than a Leaſe for Life, 
ad where the Remedy is by. Aſſiſe, and the 
ns Tenants of the Lands (out of which the 
on. Rent iſſues) are to be named: And for 
nt a Condition that muſt be extinct, where 
ty part of the Thing demiſed comes to the 
p- Leſſor, becauſe it is annexed to ſuch a 
ad Rent in Quantity; for if the Rent be di- 


4 5 miniſhed, 


miniſhed, the Condition muſt fail. 1 Yes, 
276. Hodghkins v. Robſon & al”. 
Rent, bow A Rent charge may be apportioned 
appertion= by Act of Law, or by Concurrence of 
able. the Acts of Law, and of the Parties, but 
not by Act of the Party ſingly. Co. 
| Litt. 49, and 150. | 
Apportim: If a Leaſe be made of Houſes or Land, 
ment if theand the Houſes are deſtroyed, or the 
AF paſt. Land drowned, without any Concut. 
rence of any Act of the Leſlee ; as if the 
Houſes are deſtroyed by the Inroad of 
the Enemy, the Rent ſhall be apportion- 
ed, for the Rent was payable for the 
Ule of the Thing demiſed, and came 
to the Owner in Lieu of that which 
would have periſhed, even had it been 
in his own Occupation. Dyer 56. 
or evifed. So alſo if part of the Land be eviced, 
that is, if one recover it by a better 
Title before the Day of Payment, the 
Rent ſhall be apportioned. 10 Co. 126. 
Dyer 81, 67, Cc. 1 
And of G4. Rent reſerved out of Land held in 
velkind. Gavelkind, if the Leſſor die and leave 
Lend. two Sons, ſhall be apportioned betwixt 


and the Rent iſſues out of the Land, and 

comes in Lieu thereof, Dyer 46. 
= If the Leſſor recover part of the Land 
By Recove- by an Action of Waſte, or by taking Ad- 
_ of Parti. vantage of any other Act of the LO. 
I „ 
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them, for the Land would be ſo divided; 


apportioned, - Co. Lite. 147, 148, 


27 _ an vr 2 
we N 8 , 
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by which Part of the Land was forfeit- 3, rojo; 


ed, the Leſſee afterwards ſhall only pay rare. 


pro rata, for what remains in his Occu 
pation. Dyer 45 Co. Litt. 148, 214. BE 
If Part of the Land deſcend to one py Diſ- 
who has a Rent. charge out of the whole, cen. 
the Rent charge ſhall be apportioned, and 
be only extinguiſhed for ſuch a Portion 
of it as was iſſuing out of the Land de- 
{cended. Lit. 149. Plow: 419. 25 
If a Woman be endowed of Land, By Power. 
out of which ſhe hath a Rent-charge, _ 
the Rent-charge ſhall be apportion'd ; 
and as to one third Part of it, it is ex- 
tinguiſned. 9 Co. 135. 
f the Grantee of a Rent · charge grant ay rant e 
Part of it to another, the Grant is good, Pert. 


and the Rent ſhall be apportioned. 


The purchaſing Part of the Land, Or Far- 
out of which a Rent. ſervice iſſues, does e. 
not extinguiſh the Rent-fervice, but the 
{ame ſhall be apportioned. Co. Litt. 1433. 
lf the Leſſor, by his Will, deviſe Part EH Drviſt, 
of the Land, out of which the Rent if F Huent, 
ſues, or enfeoffs a Stranger thereof; or 9 
if che Leſſee ſurrender Part to the Ie. 
for, or aſſign the Term to the Leſſor's 
Wife, and a Stranger, the Rent ſhall be 
149. 

Dyer 4 & 5. Plow, 10. big — 

The Rent reſerved on a Leafe of two z, c.. 

Acres, with a Condition on a Contin 
. genc q 
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ency, that the Leſſee ſhall have one in 
ee, if it happen, he ſhall hold the lame, 
diſcharged of the Rent, and that ſhall be 
zi apportioned, Co, Litt. 148. i 
* -pporiion. Apportionment ſhall be made accord. 
| 1 ing to the Value, not according to the 
1 3 of the Land. 18 E. 2. 
1 here the Rent is payable at a Day 
Apportion- Certain, and is extinguiſhed before the 
ment ir, Day, there ſhall be no Apportionment. 
if bun 10 Co. 128. 17 1 
6, „, Entry. of the Lord into Part of the 
the Leſir Land, leaſed for Liſe or Years, ſuſpend WW 
enters, the whole Rent, and it ſhall not be ap- | 
portioned. Co. Lite. 148, 

Lypertion: , Rent ſhall never be apportioned in re- 
ment ſhall, ſpect of the Time; but iſ the Rent be pay. 
b. 4s to the able at Michaelmas, or twelve Days af. 
Ruantity,. ter, and before the laſt Day the Tenant 


1 . is evicted, the whole Rent is extinguiſh. IM ; 
„% 4; mc 
Not where if Houſes, of Land, that are. let, be 1 
the Leſſee- deſiroyed by the Aft, of God, concur 
concurs in ring with the Act ol the Leſſee, there E 
1e = ſhall be no Apportionment, but che if « 
Srefim. whole ſhall continue. Dyer 56. ſ 
If Leſſee for Life, or Years, determi- 1 
nable upon Life, make a Leaſe for Years, ih ; 
reſerving Rent at the four Quarter Feaſts 
ö and die, fo that the primitive Eſtate end il c 
before th: Quarter-day, the Rent of this I + 


Quarter is gone. 


4 3 
. . 4 % If 


Ch. 7. Landlows-and'Tenants. 137 
If all the Rent be granted to ons in Fre, „ 
or to a Corporation, and the Gr anteCtermined 
die without Heir, or the Corporation befor want f 
diſſolved, it ſeems in this Cale the Rene 9%. | 
is determined, Co, 5, 17. 27 H. 8, 10. 
If two Jointenants be, and one of 51 of ated 
them grant a Rent-charge, and die; ; mow] eo 
the Rent. is determined, and the Suryi- * 00 
vor ſhall hold it diſchatged: But if the 18 
Survivor had accepted a Releaſe of the 
Riglit of his Companion. See Perk, $925" 
9975 re e ier 
a Rent be granted i in teſpeck of. an vnd b Re- 
Office, and the Office be determined, vou from 
the Rene ſhall determine allo, Rl 38. n Office. 
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an elder Title extinguiſhes the Rent. vici. 
tor the Rent was only pay able for the 
Uſe of the Land, 8 War Py Of 
{6 28. 6. 87 6 . 
d as 10 


1 . 


7 12 25 b. 25 

FP 4 18 not N r6: na 

© ccive. ine Reg en other; Blafp thampas Pr 

upon the Lai Af) t if. he des, it Rows. 
Fon” 2 II 2 good 


N 
Boz 


* 


8 4 4 
: . 


—— — do et 3s 5. 4 GS r a. ld dads mw miT 
has Ceres as * wy "3 9 Pl i 
* 1 * 3 * ö _ * & 4 

* , « 2 8 
| ; WS 2 XY" 'C 4.4 
The. L concerning | 
| * o a 
1 4 i * * 7 * = * '" * 
: b 


good Payment. Co. Litt. Chapter Of 
Rents. 20 H. 6. 30. 7 H. 4 18. 

Whether In an Action of Debt for Rent, re- 
Money ex- ſerved upon a Leaſe for Years; the If 
ended in ſue being joined, If the Rent were paid 
or not? The Defendant gave in Eri. 
2% dence for Part of the Rent, that the 
WT. our of che Plaintiff was by Covenant to repair the 
ck. Houſe, and did not, and that thereupon 
be expended Part of the Rent in repair- 

ing the Houſe ; and the Queſtion was, 

If this Evidence will maintain the Iſſue? 
Say conceived it did, for the Law gi- 
veth this Liberty to L- ſſee to expend the 
Rent in Reparations; for he ſhall be 
otherwiſe at great Miſchief, for the Houſe 
may fall on his Head before it be repair- 
ed, and therefore the Law alloweth him 
to repair it, and recoupe the Rent. Vid. 
„11 . 8. 1. 11 2. Barr 242, 14. 
H. 4. 27. Fenner : It is no Evidence; for 

ik the Leſſor will not repair it, he is to 
have his Covenant againſt him. Clench 
ſeemed he might well expend the Rent 
iu Reparations, but he ought co have 
pleaded it, and cannot give it in Evi. 
dence upon the general Iſſue; and they 
thereupon moved the Jury to find the 
ſpecial Matter: And as to the Reſidue of 
the Rent, he ſhewed that he paid it to 
others that had Rent: charges out of the 
Lands, which the Leſſor had covenanted 
2 | — to 


_ neceſſary Repgirs, permit a Houſe to 
fall; or actual, as if he cofhmit ſome Acc, 


8 FIG") * "he's ® oh 


8 4 * 
4 W P 8 
N * SK. 
* * 
- a 2 
* * * * 33 
2 - 


Ch. 7. Landlozdg and Tenants. 149 


to pay, and that by the Commandment 


of the Leſſor he had paid the Rent, in — 4 
diſcharge of the ſaid Rents; and this 9 
was clearly held good; for Payment tas — 


another by the Plaintiſf s Appointment, 
is Payment te himlelf. Cro. Eliz. 222. 
Taylor verſus Beal. S. C. 1 Leon. 237. 


Sect. 2. Of Waſte, 


The Word Waſte imports, even in Defined. 
common Acceptation, a Deſtruction. or 
ſpoiling of any Thing; and in the legal 

Senſe it ſignifies ſuch Acts, when done 

by the Perſon in Poſſeſſion, to the Pre- 

judice and Diſheriſon of them in the Re-. 
verſion: By which Definition it is evi- 

dent that Tenant in Fee ſimple cannot 

in the legal Senſe of this Word be ſaid 


to be guilty of Waſte, howloever he may 


deſtroy the Things he is poſſeſſed of, be- 
cauſe it is not to the Diſhetiſon of any 


6. 3 - : — 3 „5 © ani 

— 2 * | 0 1 i £ * * | 

aſte is divided, with reſpect to the Divided. i 
Cauſe, into permiſſive, as if the Tenant 
ſuffer Waſte to be done; or for want ET” OD 4 


by which it is done; and ſecondly, with 
reipe to the Things waſted, and it is 
then either in _ Houſes, Gardens, Ce. of 
which which we ſhall ſpeak more parti- 

H 3 cularly 
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u UG Cularly below: It is worth noting, the? 

_ of bing, no where obſerved, that the ufing any 

if damn Thing for, and in its proper and natural 

fed, M Uſe, as a Houſe to live in, can never be 

1.4. Called Waſte, however the ſame may by 
_ „ WWW. . 

uch Uſe (in Proceſs of Time) be im- 

| paired, or decay: And again in genera], 

that all Damnification, Detriment, ot 

Imparation of a Thing out of its natu- 

ral and proper Uſe is Waſte, hecauſe the 

Tenant. only hath the preſent Uſuſtuct, 

and the Reverſioner a Right to the ſame 

and like Uſe on his Deceaſe, or any 

other Determination of bis Intereſt. It 

muſt alſo be done by the Tenant whilſt 

"Tenant, for none but a Tenant can be 


_ -:faid to l others it is a 


Preſpaſs: And, as is obferv'd, Waſte is the 

illegal Uſe of a Thing, which the Par- 

ty hath a legal Right to uſe in its natu- 

ral and proper Manner; therefore all Act; 

| _&done even by the Tenant before he 

Diverfity Co 

berw:3t . 'n 
Treſp«ſr 
fee 


elf, or. without the Concurrence of thc 
r beſſee, it is no Waſte ; or iſ che Ruin 
obo cauſed by the immediate Act of God, 
as by Fire, Water, r. 9 - 
* Ss | 5 5 alle 
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Ch. 7. Landlowds and 'Tenatits. 131 
Waſte will lie. Dyer 37. Kel. 37: Broth, 
Title Of Waſte in Houſes, To ſuffer 
Houſes to decay is Waſte, and the 
Tenant, tho' there is no Wood on the 
Premiſles, is bound, notwithſtanding, to 

repair them. To pull down a Houle in 

whole, or in part, that is, pulling down 
Partition Walls, or any of the eſſential 

or fundamental Parts of the Building, is 
Waſte; but if the Houſe be already rui- 

nous, to pull down any, or all the Ruins, 

ſor the erecting a new Building, is none, 

of the ſame Dimenſion; otherwiſe, to 

pull down a ruinous Houſe, tho fo when 

the Tenant firſt enter'd on it, or to ſuffer 

it to be burnt by Negligence or Mil- 
chance, or if the ſame be uncover'd by 
Lightning, Cc. the not repairing it 

in convenient Time, is Waite. 1 Bit. 53, 

Rel w.. 87. 10 H. 7, 22. Brook, Title 
Maſte. . 77 5 | 1 2 5 
I find by the Opinion of the old What ib 
Books, particularly, Inf. 53, and T may 

4 Coke 94, that the taking away , . rr 
breaking down Wainſcots, Doors, Win 
dos Benches, - Copper, &c.. whether 

the ſame be let up by the | eſſor, or Leſ- 

ſee, is Waſte ; and if the ſame were fix- 

ed to the Freehold by the Leſſor, it is fo 

ſtill ; but of late it hath been doubted 
whether it is Waſte, if they were fixed 

by the Leſſee ; and I conceive if the Leſ- 

| H. 4 lee,. 
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ſee, before the Expiration of his Term, 
take ſuch Things away as he put up, and 1 
| thereby do not any Ways weaken the 
__ Freehoid, but leave the fame in as good | 
ni Plight as it was at the Time he fixed them 
to the Freehold, that in ſuch Cafe the 
Removal of the Things cannot'be Waſte, 
See Salk. 368. 20 H. 7.13. 21 H. 7. 21. 
Leaving s To ſuffer a Houſe, at the Time the 
Houſe uu. Tenant comes in, that was new-built, to 
covered, be uncover'd, is not Waſte, tho' there. 
when by the Houſe ſall, and is deſtroyed ; but 
Waſte, if the Houſe were cover'd at the Time 
the Tenant came in, and he, during the 
Term, uncover'd it; if thereby the ſub- 
ſtantial and eſſential Parts of the Build- 
ing, as Timber, &c. be putriſied, it is 
Waſte, otherwiſe not. 1 Inſt. 53. Brook, 
Waſte 69. | 25: 
„„ If the Houſe be deſtroyed by Light- 
= 1 ning, Floods, Tempeſts, or Enemies, 
1 Il frem without any Concurrence, or Poſhbility 
. 45 of of the Leſſee's preventing the ſame ; this 
Ged, wm is no Waſte in the Leſſee: For here it is 
Haie. not done by the Leſſee's Negligence, or 
any willful Act of his; and he cannot be 
charged with uſing it out of ics proper 
Uſe, and it would thus have periſhed, 
even in the Reverſioner's Poſſeſſion. 
Idem ubi ſupra. 5 


Wh t The 


152 


n 
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The cutting. down of any Timber- y cu 
trees, whether Oak or Aſh, or other Pes. 
Trees, which are eſteemed in ſome 
Counties Timber-trees, to ſell, or for 
any Purpoſe whatſoever, other than the 
repairing the old Houſe; as for the 
Building a new one, or the like, is Waſte ; 
ſo it is if the Timber for Repairs be cut 
at unſeaſonable Times, ſo that it die; 
nay, tho the Tenane buy it after he 
had folq it, and uſe ic as he ought, it is 
Waſte. Dyer 314. 1 bf. 1 Brook, Title 
Waſte. © 
The cutting down Timber for Re- 
pairs, a little before ir is uſed, there being | 
viſible Occaſion for to repair, is not 
Waſte ; but if the Want of Repairs pro- 
ceeds from the Tenants Default, it is 
double Waſte; otherwiſe, if the Houſe 
were ruinous at the Time of the Leaſe, 
and it afcerwards fall. 1 I»ft. 53. 
F. N. B. 59. is Kine} 
To cut young Trees to repair, when 
there is other fitter Timber; fo to cut 
>. — an Underwood, a vide e e : 
e to crop it, or to rub ĩt 
Waſte. as 4 2 Br Py 
Trees that will never be fit for Tim- 
ber, or Timber. trees that are . 1 5 
dry, and dead, ſo that the 79 7 
Leaves, may be cut for Fire: Toy 
357. Vf. 53. st. 89 25 
H 5 — 


es Rt | 
* 


_ | The EAWS 
Io cut dow more Fire, Hedge, 8 
-- ar Houſe-boot, than is neceſſary, or to 
cut green Trees down, when there is 2 

fufficient Stock of dry ones, is Walle 

Brook, Title Waſte. x Inf. 88. 

To cut Willow, Beech, Birch, . 
that grow in Sight of, and for the ſencing 
a Manor, or Manſion-houſe, is Waſte. 
I inf. 53. | 

The cutting doun any Fruit trees, 
whether Apples, Pears, or any other 
Trees that bear Fruit, however decay- 
ed or impaired, if they grow in a Gar- 
den or Orchard, is Waſte, tho' they 
are uſed to repair the Houſe ; but if they 
grow in the Field, or any other Place, 
not appropriated for ſuch; Trees; or if 
they be ſo abſolutely decayed: that they 
bear no Fruit, nor never enn, then the 

cutting them is no Waſte. 10 H. J.. 2, 4. 

8 E. 3. 44. Brock, Title Waſte. 1 Inft. 53. 

By plough- To plough Lands that had nor been 
ag. ploughed in the Memory of Man, is 
Waſte; ; otherwiſe, if. they have, and 
ſometimes were ploughed, ſometimes in 
Meadow; ſo to. plavgh- Wood lands; 

but the letting —— Lands lie unplougb. 
ed, tho Thorns or Weeds overſpread 
ara. them not: The not repaitiog the Banks, 
which a Tenant is bound ta do, if there- 
1 75 


4 


N. 
tion 


Bonks. 


Orerſioging propped by, 20 
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er overflow. the Soil, is Waſte; | 
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uncommon riſing of the Waten it is not. 

Dyer 37 & 361;- left. 53. Fitz- Herbert 6- 

Natura Bre vium 59. 2 H. 6. 11. 
The digging any Mines of Metal, By digging i 

Gravel, Sand, Clay, Stone; Goals, and 3 0 

generally of any Thing chat is hid in the 5 

Bowels of the Earth, is Waſte, if the Te- 

nant have no partieulat Olauſe in his 

Leaſe to enable him to do it; but if the 

digging of the Gravel be for the Repair 

of the Premiſſes, and uſed accordingly; 

or if a Mine be open, the working there- 

of, or the digging a new Mine, if the 

Leaſe be of Lands with the Mines, is no 

Waſte; but if at the Time of the mak- 

ing the Leaſe the Mine be open, then the 

Word Mine in the Leaſe ſhall be reſtrain- 

ed to the Mine already open, and the 

opening another will be e 5 Co. 41. 2 05 2. 

1 Taft, oF Yi * LN ee ee | rr 
And to Eonchude, -the- deſtroying the Mur, 

Stock of Deer in- a Park, Fiſhes in a Deer, Oe. 

Pond, ©. and any Stock, by which the 

Owner may be ey of the r 1 

Produce, is Waſte. e Taz * -4 =” 
The che. — Ads are the If 

properly Waſte, yet as the Tenant Cl. % 


if he have this Clauſe in his Leaſe eee, 
Wit boue peach · 


of Maße, may do 
any ſuch Acts,; it will be here conve- Wal. 
nient to-conſder ws Force and Effect o 
_ 9 r 7 F345 474.1 IO, P $7513 + * 
uf 2 
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De LAV concerning Ch. 7. 
An Impeachment of Waſte ſigniſies, 
that the Eftate granted by the Leaſe ſhall 
not be impeached,that is, ſued or moleſtej 
for any Waſte, and conſequently the Te. 
nant under no Reſtraint from commit. 
_ Ing it; fo thereby the Tenant is at Liber- 
ty to alter, pull, or cut down, or do 
ch other Acts as he will, detrimental to 
the Eſtate. 11 Co. 82. 6 Co. 63. Plow, 
13 55 & c. | . 
ords, or ſuch as are tanta. 


N be by Theſe 


Deed. 


zoft by 


mount, muſt be inſerted in the very 
Deed, by which the Eſtate is created, 
which is moſt uſual; or-in a Deed made 
at the ſame Time; for a parol Authority 
will not, according 
nion of our Books, ſufficiently ſecure the 
Tenant. 11 Co. 82. Phwd. 567. 
This Privilege, where the Pri 


to the better Opi- 


2;n#ion of the Eſtate is gone, is extinguiſhed ; as if 
 Fhe Eftate 
#0 which 


annexed. 


Tenant by Deed, with this Claule, ac- 
cept of Confirmation of the Eſtate, 
without ſuch Clauſe it is loſt : So if a 
Leaſe be made to 4. for B.'s Liſe, with- 
out Impeachment, Remainder. to A. for 
his own, without this Clauſe, the Privi- 
is gone on B.'s Death; but it is not 
boſt by an Aſſignment, but paſſes from 
Aſſignee to Aﬀignee ad infinituw, becauſe 
comes in the Place of the 
firſt Leſſee, and the Eſtate to which the 
Privilege was annex d continues. 1 1 Co. 8 3. 


CHAP. 


Ch. 8. Landiows and Ciums. * MW 
CH AP. VIII. 
Of the Engagements of the Leſſor. 


HE. Obligations of the Leſſor that 
are not of themſelves evidently. e- 

nough underſtood, by the very Words of 
the Leaſe, are the Right the Tenant hath 
quietly to enjoy the Thing demiſed, com- 
mon, and in many Caſes to reap what he 
hath ſowed, even after the Expiration of 
the Term, that will be the Subject of the 4 Difribe- 
firſt, and theſe of the Laſt Section of i of 
this Chapter. " 


Sect. 1. of the Tenant's Right quietly to 
enjoy the Thing demiſed. 


There is no Point of Law that hath 
fallen within the Compaſs of this Trea- 
tiſe,that ought to have more ſettled, 
and none that was lefs ſo than this, a8 
appears by the great Number of Caſes in 
our Books where this has been debated. =, 
My Lord Chief r ſo dacmais -x 
copioufſy examined the molt material i7 of b oo 
Authorities, ſo nicely ftated the ſevetal Print d,. 
Diſtinctions and Reaſons of the Caſes, in f, in 
the Caſe of Hexe: and Bickerf aff, that the 


ſame 


1 


» ©. an, wa lM. — 


That by” Vimus of the bid Dei 


fame is ſtill a ruling Caſe ; fo thier the bef 
*Means of explaining this to the Reader, 
will be by giving him the entire Caſe; 

which is as follows, 

Charles Bic lerſtaſf being poſſeſſed ofa 
long Term of Years in certain Wood. 
lands and Coppices in Cobham, in the 
County of Kent, demiſed, ſer, and to 
farm let the ſame for ſix Fears, Part 
of his Term, to the Plaintiff, under 2 
Rent, and other Reſervations, and Cove- 
nants, the Plaintiff keeping and per. 
forming the Agreements of his Fart to | 
be * and performed,” 8 T 


2. * * 


pred, Willielmus Hayes legitime | 
Paberet teneret & pauderet, & habere tene- | 
re &. gaudere potuiſſet pred. dimiſſa præmiſ- | 
ſa" juxta conventionem preantea. in & per | 
8 Prat dimiſſa abſque aliquo im. 
pedimento » perturbatione , evictione, vel 
interruptions quacungue, 4. vel per "ie. 
Carol. Bickerſtaff, Ex2curores, Admiui- 
Aratores, "vel" Affignaror" ſwor, aur alipuem 
2 * Trdentirantipr ed. 2 
} 10 19m 9.7 269 8 v3 10 2: pens 
27 7 oh 01296. 6 a 166 „ do. 1 


"bis entered and was poſſeſſed, and that 
: ber de Deloridane| being poſſeſſed for 
5 „ - 24long ger-Perm; granted ow Reverſion 
to ene Dube Lenox, i K 

l Plainti 


Ch. 8. 


plaintiff attorned; and that afterwards 
the ſaid Duke and others; by his Com- 
mand, entered upon the Plaintiff, (alcho* 


he obſerved all Agreements of his Part) 


and carried away many Loads of | Fag- 


gots and Wood, and kept, and ſtill keeps 


him out of Poſſeflion, to his Damage of 


eight hundred Pounds. And brings his — 


3 of Breach of the Covenant afore. 
aid 

The Des dene v Ra ac- 
cording to the Demiſe, and traverſeth  - 
the Grant of the Rererſon to the Duke, 66 


modo forma. 1 * 6 


All Covenants betwixt 2 Leſiby and Divifen af 
his Leſſee, are either Covenants in Law, Covenant 
or expre6 Covenants.  " betwixt the 


By Covenant in Law, the Leſſee is to 2 


enjoy his Leaſe againſt the layful Entry, Of cove. 
Eviction, or: Interruption of any Man, nexcs is 


but not againſt tortious Entries; Evictions, Lew. 
or Interruptjpns ; and the Reaſon of 
Law is ſo ſolid aud clear, becauſe againſt - 
tortious Acts the Leſſee Man per Re. „ 4 
medies agaialt tha Wong: dos. 1 
So are the expteſs Bools of 22 NM 6. 
where a Man leaſed by Deed-Poll, with- 
out expreſs Covenant; and 32 H. 6. 
where — Leaſe was by Deed indented. 
I the Leſſor leaſeth the Tem . 
Deed - Poll, and outeth the Leſſee, be . key: 
al — 36 e 
i && 
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Dtieed. Poll, altho' he hath no Indenture 
of it. But if a Stranger ,. who hath 
no Right, outs the Leſſee, then he ſhall 
not have a Wric of Covenant againſt the 
Leſſor, becauſe he hath Remedy by 
Action againſt the Stranger; but if a 
Stranger enter by elder Title, then he 
ſhall have a Writ of Covenant, for he 
hath no other Remedy. | 


' No Remedy This ſhews the Law gives no Remedy 
K co · to the Leſſee upon the Covenant, when 
ven he hath a proper and natural Remedy 


By the fame Reaſon, if the Leſſee be 
fer. by expreſs Covenant to enjoy his Term, 
cior enjoy it againſt all Men, which is 
the ſame) he ſhall! noe have an Action 
againſt the Leſſor, unleſs he be le 

gally outed, or evicted ; for if he be out. 

ed tortioully by any Stranger, he hath 

„ 5 

wurranty So is the expreſs Book of 26 H. 6. 

of « Chat- f. 2. b. where it is agreed, that the War- 

rel, or of #ranty of Leaſe for Years is but an Action 

Cu, ,. of Covenant, which extends not to tor- 

tious Entries, for the former Reaſon. 
| Yet I agree, If the Leffor expreſly co. 

Hew the YEDAnts that the Leſſee ſhall hold and en- 

Lier may JOY his Term, without the Entry or In. 
charge terruption of any, whether fuch Inter- 

himſelf to ruption be lawful or tortious, there the 

ol Extries. Leſſor ſhall be charged by an Action of 
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Covenant for the tortious Entry of a 
Stranger, becauſe no other Meaning can 
be given to this Covenant. According- 
ly the new Authorities run grounded up- 
on that found and ancient Reaſon of 
Law, Thar the Leſſor ſhall not be char- 
ged with an Action upon his expreſs Co. 
venant for Enjoyment of the Term a- 
gainſt all Men, where the Leſſee hath hs 
edy proper Remedy againſt the Wrong-doer. 
hen Againſt this Truth there is one Book 
edy that hath, or may be . pretended, which 
* I will cite in the firſt Place, becaule the 
be Anſwer to it may be more perſpicuous 


N * " R K 4 4 . a - 
ſs 1 wo * 9 
* - 


>» % 
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m, from the Authority I ſhall aſter deliver to 
is redargue that Caſe. 1 
jon It is the Caſe of Mountford and Cate iby 
le. in the Lord Dyer: Catesby, in Confide- 
ut. ration of a Sum of Money and a Horſe, 


Years, & ſuper ſe aſſumpſit quod the 


| beret & gauderet the Land demiſed, du. 
rante termino, fine evictiune & imterruptione 
alicujus perſeng. Aſter Catesby's Father 
entered upon him, and ſo interrupted 
him; whereupon Mountford brought his 
Action upon this Aſſumpſit, and Catesby 
pleaded he did not aſſume, and found 
againſt him. It was moved in Arreſt of 
Judgment for the Defendant, That the 
Entry might be wrongful, for which the 
| Plaintiff 


Plaintiff Mountford pacifice & quiete ha- 


made a Leaſe to Mountford for a Term of 


a 1 wan, , 
' R * N . 
W 5 3 bs * 
*. . * 
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Plaintiff had his Remedy; but diſallow- 


[ . ed, and judgment affi med tor the Plain. 
4 tiff, becaute, (faith the Book) it is an 
iN exprels Preſumption and Aſſumption that 


the Plaintiff mould not be interrupted, 

And this Caſe is not expreſly denied to 

be Law in Eſtx and Jiſdale's Caſe in the 

Lord Hobart, as being an expreſs Al. 

ſumption. Tho” the Lord Dyer's Cafe 

be an Action of the Caſe upon an 4/: 

ſumpſir, and our Caſe an Action of Co. 

venant, yet in the Nature of the Obli. 

gation there. ſeems no Difference but in 

the Form of the Action; for to aſſume 

that a Man ſhall en'oy his Term quietly 

without Interruption, and to covenant he 

ſhall fo enjoy it, ſeems the ſame Under. 
r 

Diverſity, But if the Reaſon of the Law differ in 

an Aſſumpſit from what it is in a Cove- 

nant, as ſeems implied in Tiſdale's Caſe, 

then this Caſe of the Lord Dyer makes 

nothing againſt the Caſe in. Queſtion ; 

which is upon a . Covenanr, not an 4/- 


ſumpfz. "I Ro 
Elias Tiſdale brought an Action ol 
Covenant againſt Sir William Eſſex, and 
declared, That Sir William convenit pre. 
miſt C agreavit ad & cum præd. Elia 
quod ipſe idem Elias baberet occuparet & 
gauderet certain Lands for feven Years, 
into which he entered, and that one - 
| "Hs g 


F 
l 
I 
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fng had e jected him, and kept him out 
ever ſince. Reſolved, be auſe no Title 
is laid in Elſing, he ſhall be taken to en- 
ter wrongfully, and the Leſſee hath his 
Remedy againſt him, therefore adjudged 
for the Defendant Eſſex. . 
Here is a Covenant for enjoying, du- 
ring the Term, the ſame, with enjoy ing 
without Interruption (for if the Enjoy- 
ment be interrupted, he doth not enjoy 
during the Term) the ſame with en- 
joy ing without any Interruption, the ſame 
with enjoying without Interruption of 
any Perſon, which is the Lord Dyer*s 
Caſe: But here adjudged the Interrup- 
tion muſt be legal, or an Action of Co- 
venant will not lie, becauſe there is Re- 
medy againſt the Interruptor. 80 is 
there in the Lord Dyer's Cale, 
And a Rule of that Book is, That the 
Law ſhall never judge that a Man cove- 
nants againſt the wrongſul Acts of Stran- 
gers, unleſs the Words of the Covenants 
be full and exprefs to that Purpoſe ; 
which they are not in our preſent Caſe, 
becauſe the Law defends againft Wrong. 
Brocking brought an Action upon an 
Alumpfit agai it one Cham, and declat'd, 
That the Fefendant aſſumed the Plaintiff 
ſhould enjoy certain Lands according to 
his Leaſe, without the leaſt Interruption 
or Incumbrance of any Perſon, and fhews 
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in Fact that this Land was extended for 
Debt due to the King by Proceſs out ci 
the Exchequer, and fo incumbred. Aſtet 
Verdict for the Plaintiff, it was moved in 
Arreſt of Judgment, That no good Breach 
was aſſigned, becauſe he did not ſhew 
that the Judgment was a lawtul [ncum. 
brince, for elſe he might have his Keme- 
dy elſzwhere ; and Judgment was given 
fur the Defendant. 8 | 
This Caſe was an Aſumpſit, as the Lord 
Dyer's was, and by as ample Words ; for 
the Land was to be enjoyed without any 
Let, wich is equivalent wich the Ward; 
of quiete & pacifice, in the Lord Dyer's 
Cale ; which is a Caſe in Terminis ad- 
judged contrary to that in the Lord Dyer, 
and upon the fame Reaſon of Law in an 
Aſſumpſit, as if it had been a Covenant, 
vis. becauſe the Plaintiff had his Rem 
dy againſt the Wrong.doer. 5 
Cbam ſtoꝛure brought an Action of Co- 
venant againſt one Priſly and Dr Water- 
bouſe, as Executors of Jobn Mountfitcher, 
and declared, That the Teſtator had 
fold him twenty nine Tuns of Coperas, 
and agreed, That if the Teſtator failed 
of Payment of a certain Sum of Money 
upon a Day certain, that the Plaintiff 
might quietly have and enjoy the ſaid 
Copperas: That the Money was not 
Paid at the Day, and that he could not 


have 


nh 
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have and enjoy the ſaid twenty-nine 4. 
Tuns of Copperas: judgment was gi- _ 
ven by nibil dicit againſt the Defendants, 
and upon a Wrie of Enquiry of Dama- 
ges 260 l. Damages were given. Upon 
Motion in Arreſt of Judgment, it was 
reſolved by the whole Court, That the 
Breach of Covenant was not well affign- 
ed, becauſe no lawful Diſturbance was 
alledged, and if he were illegally hinder. 
ed or diſturbed of having the 17 
which he had bought, he had ſufficient 
Remedy againſt the Wrong - doers | 
Dod was bound in an Obligation to 
Hammond, conditioned that Hammond 
and his Heirs might enjoy certain Copy- 
hold Lands farrendered to him. The De- 
fendant pleaded the Surrender, and that 
the Plaintiff entered, and might have en- 
joyed the Lands. To which the Plaintiff 
replied, That aſter his Entry one Gay 
entered upon him and outed him: It 
was adjudged the Replication was naught, 
becauſe he did not ſhew that he was 
evicted out of the Land by lawful Title, 
for elfe he had his Remedy- againſt the 
Wrong doer. e SLY 342-1; 
This was in an Action of Debt upon 
a Bond, conditioned for . Enjoy- 
ment, 18 as neither upon Covenant up: 
on Aſſumpſit, or Bond conditioned tor 
quiet Enjoying, unleſs the Breach be af. 
„ I ſigned 


— The Las Entry . or or Eviction 
Hoy vpon.the. ſame Reaſon of Law, be. 
_ cauſe che Leſſee may have his Remedy 
againſt the Wrong-doers) an Action a 

7 cannot be maintained. _ 
heſe may, be added a Reſolution 


in Nabe Ca : in the... 4th Rep. Where 


a Man was bound by Covenant in Law, 
that his Leſſee ſhould enjoy his Term, 
and gave. Bond for Performance of Co- 


venants.: In an Action of Hebt broughe 


upon the Bond, the Breach was aſſigned 
in that a Stranger. had recovered the 
Land in an Ejettione firme, and had Exe. 
cution; tho' this Eviction were by 
Courſe of Law, yet for that an elder 
and ſufficient. Title was not alledged, up- 
on Which the Recovery, was bad, it was 
no Breach of the Covenant. 05 1 


eee. if the Law a be other. 


ne | Wiſe. 
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0 Words to mage it ſuch, is ſtrained 
'F 

| unreaſonable, and therefore i impro- 
babe to be ſo intended; for it is unrea- 

1 ngble a; Man ſhould covenant againſt 


ious ARs of Stratigets, impoſſible 
in [3 revent, 0 l e 
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2, The Covenantors who are inno- 
cent, ſhall be charged when the Leſſee 
hath his natural Remedy againſt the 
Wrong: doer, and the Covenantar made 
to defend a Man from that from which 
the Law defends every Man, that ls, from 


N 
Ann | ſhall have double Remedy for 


the ſame Injury againſt the Covenantor, ' 


and alſo againſt the Wrong:doer. - | 

4. A Way is opened to damage a third 
Perſon (that is the Covenantor) by un- 
diſcoverable Practice between the Leſſee 


and a Stranger; for there is no Difficulty 


for the Leſſee ſecretly to procure a Stran- 
ger to make. a tortious Entry, that he 


may therefore enn che r 


with an Action. | 


Application of the — Law to 1. 
Caſe in * 5 


10 When 2 Man 8 bis Leſſce 


ſhall enjoy his Term againſt all Men; he 
doth neither expreſsly covenant ſor his 
Enjoyment againſt tortious Acts, nor doth 
the Law ſo interpret his Covenant. 

So here, when: the Leſſor covenants, 
the Leſſee ſhall enjoy againſt his Afſigns 
he doth not covenant. Exptebly again 
Wan tortious Acts, not . the Law io 

1 interpret 


\ 


ä * 
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8 he doth, more than in the other 
2. It is as unreaſonable he ſhould co. 
venant againſt the tortious Entries of his 
Aſſigns, as againſt the tortious Entries of 
other Strangers; for he hath no Proſpect 
who of his Aſſigns may wrongfully eject 
his Leſſee more than other Strangers may 
do it; nor any Power to prevent the 
Tort of the one more than the other, 23 
being equally; unknown to him; nor is 
there any ſenſible Difference to be found, 
where a Man covenants, his Leſſee ſhall 
enjoy quietly againſt all the Fobns and all 
the 1homas's in the World, than where a 
gainſt all Men; for tho' the one Cove. 
nant be narrower than the other, yet the 
 Covenantor can no more prevent the 
Wrongs may be done by the Fobns and 
Thomas's, than he can the Wrongs may 
be done by any Man; nor can the Co- 
venantee fear more a Wrong to be done 
dy them, than by any other. Perſon not 
ſonamed. 
3. If the A 


flignee of the Leſſor enters 
tortiouſly u the Leſſee, he hath his 
proper and natural Remedy 1 2. 
gainſt him, as againſt any other Stranger 


| that fo doth. | | 
may charge the Co- 


. 4. If the Leſſee 
venantor with an Action in this Caſe for 
his Aſſignee's tortious Entry, then he 
8 may 
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may be doubly ſatisfied for the ſame Da. 
mage, (vis) By the Covenantor upon 
his Covenant, and by the Aſſignee for 
his Treſpaſs, which the Law permits 
not but in rare Caſes, and upon ſpecial 
Reaſons. | ES... Ei £4 $35 Set. it - 1 
5. The 
with ſome remote Aſſignee of the Leſſor 
to make a wrongful Entry, to the End 
to charge the Covenantor therewith up- 
on his Covenant, as with any other 
Strange e n eee WES 
6. Laſtly, By the very Words of this 
Covenant, the Leſſor cannot be charged 
with Breach of Covenant for the tortious 
Entry or Interruption of his Aflignee : 
The Words are, that the Leſſee ſhould 
lawfully legitim baberet, teneret & gaude- 
ret, tenere & gaudere potuiſſet, the Pre- 
miſſes without the Let, Interruption, &. 


of the Defendant, his Executors, Admi. 


niſtrators and Aſſigns. If the Leſſor were 
to be charged with the tortious Acts of 
his Afligns, there needed no more (if 
theſe Words would do it) than to lay 
the Leſſee ſhould have, hold and enjoy 
the Lands demiſed, without Interruption 


of the Leſſor, his Executors, Adminiſtra- 
tors; and the Word lawfully was uſeleſs 


and ſenſeleſs in the Covenant alſo. - + 
But when it is (ſaid, That he ſhould 
and might lawſully _ hold and enjoy 
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Leſſee may as well combine 


it 
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it againſt the Leſſor, his Executors, Ad. 
miniſtrators and Aſſigns, what other 
Meaning can be given the Words than 
that he might, according to Law, enjoy 
it, and that the Leſſor, his Executors, 
Adminiſtrators or Aſſigns, ſhould not 
have Power lawfully to hinder him ? 
For a Man then is ſaid to enjoy a 
Thong lawfully, when no Man lawfull 
can hinder his enjoying it. So as by 
the Authorities cited, by all the Reaſons 
of Law Anciently and Modernly, and 


by the particular Words of the Covenant 


in Queſtion, the Defendant cannot be 
charged with Breach: of his Covenant 
for the tortious Entry of his Aflignee 
upon the Plaintiff, _ 12 0 
A Replevin brought, and the Beaſt; 
returned elongata, whereupon there wa 
a Capias in Witbernam, and nine Oxen 
taken, The Plaintiff in the Replevin 
gave the Sheriff's Bailiff a Bond of 10 
to fave him harmleſs for thoſe Oxen, 
The Defendant in the Replevin, whoſe 
Beaſts they were, brought a Detinue 2. 
gainſt the Bailiff, and thereupon he ſued 
his Bond for his Damage in being di- 
ſtrained in the Detinue. This appear- 
ing in the Court, and Judgment demand- 
ed in the Debt, Brinſiey ſaid, Que dite 
Vous que il doit Defender Encounter touts | 
mond. Non ferra, ne Encounter nul Act ia, 


m_ ct — oo = ww wa 2m, fi, wm of ov 


WWU W _ ” ov 


Pw. co. a Sw; 


ns my 


. g. 
Ad. 
thet 
han 
1joy 
tors, 


not 
| 


WY 4 
fuly 
y 
lt 
and 
nant 
t be 
mant 
gnee 
eaſts 
; Was 
Ixen 
levin 
101 
en. 
vhoſe 


We 2. 
> ſued 


g di. 
pear- 


nand- 


e dite 
wts l 
((Fi0n, 

= 


Ch. 8. Lonvlows and Tenatits. 
an quel Won! pale. aver. droit ure 1 ſans 
iy pr la Ley, per que aviſts Lol, i And 


not ee. 


UD 


Thr Difirtnee bet ween bis eme and 4 
Sue un que all Meg. - | 


| — Is * ſaid this He a general Genes 


nant to enjoy againſt all Men, wherein 


the Law is clear, but rather a Covenant 
againſt: particular Men, 

2. That there is Authority, that if a 
Man covenant for quiet Enjoyment- a- 
gainſt a 
ſhall extend to the tortious as well as le. 
gal Entries of ſuch particular Perſon. 

The Covenant in Queſtion i is no par. 


ticular Covenant, tho' it be not the moſt 
general; no more is 3 Covenant to en- 


joy againſt all of the Names of Thomas 
and Job, or againſt all Men now living, 
or againſt all Claiming under the Cove- 
nantor; yet no Man conceives it more 
rational to charge the Covenantor for 


tortious Entries done by fuch, than for 
the tortious Entries of Men of any other 
Name, and it is as uncertain to the Co- 
venantor and Covenantee who are Aſ- 
ſigns, or what Aſſignee of the Leſſor will 
make a tortious Entry, as hae other | 
1 411: 41h 0 8 

t I 2 But 


ſo was the general” he reg © dut it Was 


particular Perſon, that Covenant 


: CY %4 


prevent, and the Covenantee's to fear. 


ther Broome, If the Leſſor ſhall not be 
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But not ſo of particular Perſons 
who is in the — — proſpect to 


I. In a Covenant to enjoy againſt all 
Men, a Man covenants for Enjoyment 
againſt himſelf, Executors and -Afligns, 
(for they-are a Part of all Men) but not 
againſt their tortious Entries, more than 
againſt all other Men's tortious Entries. I | 

If a Man covenant for Enjoyment 3. 


a wo, ©» or wn Vx, 


gainſt his Executors, Adminiſtrators and 


Aſſigns, and all others, it is not a diffe. 


rent Covenant from that of Enjoyment 


againſt all Men; for a Man's Executors, 
Adminiſtrators and Aſſigns, andallothers, 


Soif a Man covenants for Enjoyment 
againſt A, B. C. and all others; it is the 
ſame as to covenant for Enjoyment a- 
gainſt all Men; for 4. B. and C. and 


all others, are all Men: Therefore that 


Difference that this is not a general Co 
venant, is, Differentia ſoni non it, 
and hath no Reaſon of Law to diverſify 
it from a general Covenant. ths 


| Objedtions, 
It was ſmartly objected by my Bro- 


charged upon his Covenant for the tot- 
tious Entry of his Aſſignee by this ex: 


prell 
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preſs Covenant, then is the Covenant 
uſeleſs; for by a Covenant in Law upon 
the Leaſe it ſelf, he was to be charged 
for a legal Entry made by his Aflignee, 
if this Covenant had not been at all. 

I anſwer, Ie is not neceſſary the Leſ- 
for and Leſſee ſhould underſtand what 


preſs Covenant which they underſtood, 
which was already ſupplied by an im- 
plied Covenant which they underſtood 
not. | 


As where a Feoffment is made by 


Dedi and Conceſſi, which is a Warranty 
in Law, it is not rare to have an expreſs 
Warranty of the ſame Extent with the 
Warranty in Law. 3 

But there is a more cloſe and ſolid 
Reaſon why they are named in the Co- 
| venant, for if they had not been exprel- 
fd, the Demiſe it ſelf had been a Cove- 
nant in Law againſt the legal Interrup- 
tions both of them and all Men elle. 
But by expreſſing a Covenant againſt 
them, the general Covenant againſt all 
Men is thereby reſtrained, and not en- 
larged againſt them; for now the Lei- 
for hath covenanted for Enjoyment 
againſt the legal Evictions of bimſelf, his 
Executors, Adminiſtrators and Afligns, 


are Covenants in Law, and therefore 
they might impertinently make an ex- 


This 
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- ++ This was clearly reſolved in Neben 
Caſe, Where a Man by his Deed grant. 
ed and demiſed certain Land for Years, 
which Demiſe imported in it (elf à Co. 
venant in Law ; and e further expreſſy 
covenanted for Enjoy ment againſt him. 
ſelf, and all othets claiming from, or un- 
der him, which expreſs Covenant was 
narrower than his Covenant in Law; and 
gave Bond ſor Performance of Cove. 

nants: Two Points were reſolved, 
1. That this Bond extended to che Co- 

venant in Law. 7 
2. That by the expreſs Covenant, the 
Covenant in Law - was reſtrained by 
Popbham s Opinion, and all the Court. 
3. It. was agreed that the ſame had 
been reſolved before about 14 Elix. in 
the Caſe of one Hammond; and Sir Ed. 
ward Coke, in the Cloſe of the Cale, faith, 
much Inconvenience would elſe happen 
againſt the Intention. of Parties; the ex. 
preſs Covenants in Deeds being different 

from the Covenants in Law uſually. 

4. lt is there agreed, That it is not ſo in 
real Warranties as in Covenants ; but it 
is at Choice to take the Warranty in Law, 
or the expreſs Warranty, |  — 
Another Objection is upon the Cat 
in 46 E. 3. Where the Leſſor outed his 
Leſſee for Years, and infeoffed another 
of the Land, who held him out. Ie. 
= agreed 


'P r e n _— 


Ch. 8. Landlozds and Cenants. 1x55 
agreed that the Leſſee may have a ae 
eject infra terminum againſt the Feo! ce, 
yet his Action was good againſt his Lei- 
| for. But this Caſe makes nothing to the 
preſent Cale. 1 
For at the Common Law the Leſſee 
had no àction but of Covenant againſt 
his Leſſor, or an Ejectione firme at his 
Choice. | 
The Quare ejecit infra terminum is gi- 
ven by the Star. of Veſt m. 2. c. 24. for 
Co. Recovery of his Term againlt the Feof. 
ſee, for an Ejectione firmæ lies not againſt 
him, becauſe he came to the Land by 
Ticle of Feoffment, and not by Torr, 
and this new Remedy by Statute takes 
not away the ancient at Common Law: 
but that Common Law gives not two 
Satisfactions for the ſame Injury, as it 
would if the Covenancor and the Trel- 
paſſor were both charged to anſwer the 
Leſſee; and fo the Book relo!ves, 
The Book of 2 E. 4. F. 15. may be 
objected, | 7 \ ; Fs $4 
A Man infeoffed another, and entered 
into Bond to warrant aud defend the 
Land for twelve Years: Two Judges the 
Court riſing, ſeemed to doubt whether the 
Ja Ward Defend might not extend to de- 
his MW fend from Entries, Go. „ 
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The Difference ſome take of a Cove. 


nant to enjoy againſt one or more pare 
cular Men, and to enjoy againſt all Men; 


as if in the firſt Caſe the Covenantor 


were to be charged for the tortious En- 


tries of particular Men, but not where 


the Covenant is againſt all Men, I un. 
derſtand not: As if all particular Men, 
couid they be enumerated, were not the 
ſame with all Men, and as if ſome par- 
ticular Men were not a Part of all par. 
ticular Men, and the Reaſon of Law i 
the fame for one as for all; the Party 


| hath his Remedy againſt the Wrong. do- 


er, and the Covenant meaning no more, 
whether againſt one or all, than that the 
Leſſee ſhould have an indeſeaſible Title 
in Law, and being but in Nature ol a. 
Warranty. : 

The Caſe which gave Colour to this 
Opinion, That if a Man covenants for 
Fnjoyment againſt a particular Perſon 
or Perſons, that he covenants as well 


_ againſt their tortious Entries as legal. 


The Caſe of Wilſon and Foſter againſt 
Leonard Mapes, 32 El. remember'd in 


Tiſdale's Caſe in the Lord Hobart, and 
reported by Crook, . 


Mapes made a Leaſe of the Parſonage 
of Brankifter to Wilſon. and Foſter for a 
Year, and covenanted to fave them 
barmleſs for that Year's Profits againſt 

One 
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one Blunt, then Parſon of Brenkifor, 
who enter'd upon the 
Tiches. ene 
In an Action of Covenant brought 3. 
gainſt Mapes by Wilſon and Foſter, tho 
they did not ſet forth any good Title in 
Mr. Blunt for that Year's Profits, it was 
adjudged for the Plaintiffs, becauſe, faich 
the Lord Hobart, the Covenant was to 
ſave them harmleſs for that Year's Pro- 
fits againſt ſuch a Man particularly, 
Which imported, they ſhould not be 
damnified in that Year's Profits by Blant, 
which was more than to warrant the 
Title, for Blum might go beyond the 
Seas, dye infolvent, and fo preventthem- 
of the Remedy for the Profite. 

So in Crook it is ſaid, That the Cove- 
nant being againſt a particular Man, it 
extends to his tortious Entries, Arguendo; 
but there it appearing that Blunt was Par- 
ſon of the Rectory, the Court was of 
Opinion, that his Entry was legal and 
good, and therefore- the Covenantor in- 
that Caſe was charged for a legal Eu- 
try, and not wrongful. So is the Book 
expreſs in the End of the Caſe. 
If a Man, upon Sale of Land, refaſes- 
to give a general Warranty againſt all 
Men, but narrows his Warranty, and 
gives only againſt him and his Heirs, . 
this alters not the Nature of che War. 


m, and took the 
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quid. 


Diviſion 


ranty (i 25 to : moi — Way infos 
for tortious Entries, or to ſubject him to 


any Thing more than his Warranty a- 


gainſt all Men ſubjected him: ) So in 2 
Covenant upon a Leaſe, for Enjoyment 
againſt him-and his Allie gns, (which is in 
the Nature of a Warranty for a Chatte) 
he ſhall not otherwiſe be charg: d by his 
Covenant, than if he had covenanted, 
that is, warranted 2 all Mem 


. 118. 


Sect. 6. of common wag Emblements 5 


Common, js a Right to or chat which 
” . er's jointly, with the Proprietor; 
at in all Commons the Property of 
8 commonable is in one Perſon a 
Right to uſe it in him, and: one more at 


the leaſt. 


Common is divided i in our- Books verb 


of Cemmen uſly, The principal Diviſions are ei- 


How it be- 
gn. 


ther from the Nature of the Things in 
common, as if of Graſs. ground tis call'd 


Common of Paſture, and very frequently 


in our Books, ſimply Common as the moſt 
uſual. If it be a Right of Fiſhing, then 


tis termed | Common of Piſchary: If of 
Digging for Turf, Common of Turbary : 
Or, Jaſtly, it may 'be of Eſtovers: i. e. 4 


Of taking Wood If we look back into 
"the * of Common, we ſhall find it 
began 


— 


mon. a N 
This Common of Eſftowers is ſometimes f , | 
certain, ſometimes uncertain, and may Avid. 


began firſt by Permiſſion, or rather by 
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the Incroachment of the Tenants on 


careleſs or ignorant Lords of Manors ; 
and that by long Continuance, Cuſtom 


has turn'd what was originally #ain'd by 


Ulurpation, or at moſt held by Suffe- 
rance, into a fixed Right. IG. 

If the Tenant have a Right to uſe the 
Woods, that Sort of Common is known 
by the ſeveral Names of Honſe-boot, Fire- 


boot, Hedge. boot, and Hay boot; and theſe 


every Leſſee for Life or Years, if not re. 
ſtrain'd by any particular Covenanr, 
may take by Law, tho' not authoriz'd 


Houſe, Fire, . 
Heage and 
Hay. boct. 


by any particular Agreement: And he Who fd 


who has a Right to one may take the 
reſt, but muſt take Care not to cut more 


than he has Occaſion for; and may, as 


it ſeems, cut Wood for ſuch Pu poles 
ſome Time before he uſe the ſame, that 
ie may grow dry and fit for Uſe; But 


hade 


them. 


a» 


— 


the Wood for Fire- boot muſt be conſum' d How to b 


in the Houſing on the L and leaſed; the ien. 


Houſe. boot for repairing ſuch Houſes; 
and fo of Hay beot and Hedge- boot, or elſe 
the Tenant will be guilty of Waſte; Dyer 


10. Co Litt. 41. 


be claimed by Grant, and then *tis in 
grols; or by Preſcription, and then *cis 


Brook, Title Com- 


* 


* 
. 


appen=- 


groſs, | 
quid. 
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appendant, and ever appertains to a 


 Dwelling-Houſe, and is inſeparable from 


it: So that whoever hath the one, always 
hath the other: And the Houſe muſt 
be an ancient Houſe, and the Chimneys 
ancient Chimneys, not new ones. If 
more be taken by the Commoner than 
he's enticled co, the Owner may bring 


Treſpaſs. If the Owner deſtroy the 


Wood, ſo that the Commoner cannot 
have his Eſtovers, if he have the Freehold 
he may bring an Aſſiſe, if not an Action 
on the Caſe; 4 Co. 37. 8 Co. 46. F. 
N. B. 18. 1 Brownl, 221. 


Common of Paſture, which will be the 
* , 

— 7 Subject of — Enquiry here, is claim'd 
divided, by Grant as Common in groſs, or by 

Preſcription, and tis then either Appen- 

dant, Appurtenant, or by Reaſon. of 

Neighbourhood , which in the legal 

Phraſe is called, Pur cauſe de vicenage; 

but in Reſpect of the Intereſt in the 
Common, ?tis either certain or incertain; 

bu zz Common cannot be claimed otherwile, 
may be AS Ratione commorantiæ, by Reaſon of 

clam d. Commorancy in ſuch a Houſe ; and the 


Common, that is and may be claimed, 
though tis uſually claimed by Preſcrip- 
tion*-Fet it may be by Grant, 4 Co. 38. 
Common in Common in Groſs is where Common 
is claimed by ſpecial Grant in Wait, 
| - | ai 


RTT 
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and not by Reaſon of any Land, whe- 
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ther the Common ſo claimed be for a- 
ny or all kind of Beaſts, for a definite 
or indefinite Number. 4 Co. 38. 


The Grant of a Common, quands- . of 
cunque the Beaſts of the Grantor take 
| Common, enable the Grantee only to how 15 be 

take Common when his Cattle do. So c rued. 


a Grant «bicunque the Grantor's Beaſts 
can give no Right to common in any 
Place where his do: And in general, the 
Grant of a Common is to have a reaſo- 
nable Conſt ruction, as the Grant of one 


in all his Manor is to be underſtood for 
Commonable Cattle, not for Pigs; nei- 


ther is to be conſtrued to extend to 
Gardens within the Manor. So like- 
wiſe a Grant of a Meſſuage for three 
Years, with Common for ten Beaſls eve- 
ry Year, will not enable the Grantee, 


tho' he forbear uſing his Common for 


two Years to put thirty Beaſts in the laſt, 
for thereby the Land might be ſurcharged ; 


nor can the Grantee take Common for 


more than ten. 27 H. 6. 35. Finch 85. 


Prejudice of the Common, whereby the 
Grant might be made leſs effectual or 
beneficial, as by erecting any Thing on 
the Waſte. 1 Brownl, 220. 
Copy- 


— 


Commen 


And as by this Grant, the Grantee operation 
gains a Right, fo alſo does it reſtrain the sf #e 
Grantor from doing any Thing to the %. 


l | 
# 4 8 
4 
* 
pl 
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enten Copyholders may alledge, That by the 
33 to hare Common in the Lord's Waſte, 


and ſo they may preſcribe to have Com. 


mon in the Soil of another, but they 

muſt do it in the Lord's 

EO ee oo 

y And the Inhabitants of a Vill or Town 
1 „may preſcribe to have Common in fuch 
preſcribe. 2 Place, as belonging to their ancient 
Houſes. 6 Co. 59. 2 
How ropre- A Preſcription excluſive of the Own- 
ſeribe = er of the Soil is void, becauſe unreaſona- 


gain the ble; but to exclude him for any particu. 


Lord. lar Time of the Year is good. See 


x Brownl, 187, 232. and 2 Brownl. 61. 
Rules in Generally for Common, a Cuſtom or 
preſcribing Preſcription may be alledged for all forts 
* of Cattle, or for ſome fort only, and it 
or it may be for Cattle Levant and 
Couchant on fuch a Place, which is 
certain by Conſequence, or it may be 
with Number, and for the whole Year, 


or for half the Year, for more Cattle at 


one Time, or fewer at another, and in 
the preſcribing theſe Things are requi- 
ſite. n 

For Appen -· I. If for Common Appendant, it muſt 
dont. be for Cattle Levant and Conchan: upon 


the Land to which the Common is Ap- 
pendant. For if it be for all Catele 


with. 


Cuſtom every Cuſtomary Tenant ought 


may be for ſome kind of Cattle only, 


* K uy. 


"0 


as. 


VC 


the Maintaining of the Cattle that ma- 


+ 
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without Exception, tis not good. 2. It 

muſt not be to a Thing which began of 

late; therefore Preſ ription to Common 

Time out of Mind, to a Houſe built 
within the Time of Memory, cannot be 

good. Goldib. 28. 1 Brownl. 180, 18 9, 

and 232. 2 Brownl, 47, 63, 222, and 

297. March 83. | i Ben 
Common Appendant is where a Man mm 
hath Common for his Commonable Appendane, 
Cattle, as Oxen, Horſe, and Sheep, quid. 
&c. in the Ground: of another, only by 
Reaſon of certain Land which was an. 

cienely Arable, unto which the Com- 

mon was 'annexed; and this ſeems to 

have been originally annexed” to it for 


nured the Land. And this is the beſt 
Common, being of common Right, and 
ever annexed to Land originally Arable; 
nor can it be erected at this Day, or be- 
long to a new Arable Land. 8 Co. 70. 
4 Co. 87. Perkins 67. p 
Tho a Houle be built on the Land to 79 what i: 
which the ſame is A ppendant, or tho it may be 
be turned into Paſture, yet may the pendant 
Common be claimed for ſuch Beaſts as 
are kept on the Land that was anciently 
Arable, and may belong to a Manor, 
Farm, or Plough-land; may be claimed 
to be taken in a Field when not ſowed 
to Corn; tis always ſor ſuch Beaſts as 
either 
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=_ either cultivate the Land, or elſe for 
! fuch as dung the fame, as Sheep; 
| therefore Common that is claimed 
q for other Cattle cannot be Common 
\ Kh — 4 Co. 17, and 37. 37 H. 
7 . 634. 5 
How Cem- Common Appurtenant differs from Ap. 
mon 4p- pendant in ſeveral Things. 13 
. 1. Common Appendant cannot be 
burt Created at this Day; Common Appur. 
differ, tenant may, and may be claimed by tt 
Grant or Preſcription. . 
2. That is ſor a particular Sort of a 
Cattle; this for any. | 
3. That can only be for a certain t 
Number of Beaſts, (viz.) Such as ma- 
nure the Land : This may be claimed, 
and taken for Beaſts without Number. 
4. That is only for Beaſts that are Le. < 
vant and Conchant on the Land to which 
tis Appendant: This for any Beaſts that | 
| 


are not, yet belong to the Perſon who 
claims it. - 6 
5. That muſt be claimed in the 
Right of ſome ancient Arable Land: 
This may be in Right of any new 
Arable Land, or any Meadow , or 
—!!!! c 
What s No Commoner can take the Grafs 
Commoner that grows on the Common, any other- 
way de. Wile than by depaſtuting it, nor can he 
01 77497 -'*  * Wd die 


ever: What each may do ſingly, is not 


Ch. 8. Landlows and Tenants. 183 
meddle with the Soil, tho' to better it. 

45 E. 3. 25. 12 H. 8. 12. 
The Commoner cannot exclude the Owner 
Owner of the Soil from having Com- {om be = 
mon. a 
If the Owner of the Soil ſet up a b C 

Hedge on the Common, and ſo keep mener my 

out the Commoner, he may throw it . 

all down; but if the Hedge be on other 

Ground, he can anly break his Way 

throumn it. 24 7.1% 7 
The Property of the Soil of the Com- 

mon being entirely in the Lord, and the me 

Uſufrut thereof being jointly in him and j, ay m 

the Commoner ; fo that between them, d aw 

they are ſeized of the whole Intereſt in Thing. 

the Common, it follows plainly, that 

they together may do any Ads whatſo- 


Lord and 


ſo obvious, and will be the next Subject 
of our Enquiry ; and firſt of the Lord's 
Intereſt. In ſome Caſes the Lord may 
encloſe Part of the Common, without 
the Concurrence of the Commoner, 


which is called Approvement or Im- 


provement of a Common: Of which 
lee poſtes, 
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Of the Apportionment and Ext inguiſhment 
| f Common. | 
Merged If the Commoner obtain by Purchaſe 
by an equal or Deſcent,as high, good ,and inde feaſible 
Efare. an Eſtate in the Land as he had before 
in the Common, the Common is ex. 
tinct: And when 'cis once that, it can 
never be revived ; 4 Co. 38. Doct. 


and Stud. 25. Dyer 45. Plowd. 72. 


Goldrb, 3. But if the Eſtate of the Com- 


moner's in the Soil te let, as ir Com- 


Suſpend:4 moner in Fee be ſeiſed of the Soil only 
by a laſs. for Life, the Right of Common is not 

extinguiſhed, but only ſuſpended during 

the Continuance of the Eſta:e for Liſa; 

and aſter the Determination thereof, tis 

revived again, Co. Litt. 310. 4 
Heperti. If one rey Common Appendant, 
d by purchaſe Part of the Commonable Land, 
porting the Common is not extinct, but ſhall be 
with Part. apportion'd. So if a Commoner, whe- 
| ther his Common be Appendant or Ap- 
purtenant, alien or demiſe Part of his 
Land, in Right of which he claims the 
Common, ttis not extinct, but ſhall be 
apportioned. 8 Co. 79, 2 Brownl, 287. 


Not extin- If the Lord approve his Common, 


_ gviſþd ef leaving ſufficient for the Commoner, and 
enſeoff the Commoner of the * 
art, 


lier Af 
prevement. 


ch. 8. Lanviows add Ernants. 
part, the Common is not thereby extinct, 
ſor it ceaſed to be Common before the 
Feoffment; and after the Encloſure, the 
Commoner 50 no Intereſt therein. 


Dyer 339. 
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If a Gommoner ſell part of che Land c 
to which his Common Appendant be- pio lata. 


longs, he ſhall have Common pro rata 


in Right of what is let. 4 Co. 37. 


If Part of the Land on which the Incertain 
Commonet has Right of Common de. Omen 


ſcends, if the Common were, certain, way 


ic ſhall be apportion'd; if incertain, it 
ſhall ſtin continue ſo. Co, Litt. 149. 


Of the Ld. s Common,” 


Y having been noerchin the Definition 


of Common, 
Soil is ſolely in the Lord, tho the Ute 
thereof is common with the others, tis 


obvious that it is not leſs agreeable to 


Reaſon than to the better as well as the 
greater Number of Authorities in our 


the Lord can't 
that the Property of the 5 


dea. 


Books, that the Lord by common Right 


is intitled to Common; and that to pre- 
ſcribe for Common, excluſive of the 


Lord, is an unreaſonable Preſcription, 
and therefore void; 


can be 
roperty 


for nothin 
more abſutd than to ſay the 


of a Thing! ben de OY and abſo. 
"RP | 
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lutely in one, and the preſent Uſe and 
Benefit of the Thing in the fame Man- 


ner in another. The Law is the lame, 


tion; nay, tho' the Lord granted to one 
Common ſan: Number, yet cannot the 
Grantee uſe the Common in ſuch Man- 
ner as not to leave the Grantor ſufficient 
Common for his Cattle; and the Lord 
may diſtrain the Commoner's Cattle 
that furcharge the Common. Bridgm. 


1 Fand 345, Os  - : 
If a Grant be made to Leſſee for 


ry to repair his Houſe, or for burning 
therein, thoſe Eſtovers are appurtenant 
to the Houſe, and whoſoever has this 
ſhall have them, x 1». 41. If a Leaſe 


be made of a Houſe with Efover:, 


Tenant may recover Damages in an 
Action of Covenant. 1 Saund. 322, 


Common pur Canſe de V;eenage, 
Common Is not fo properly a Right of Com- 


— 7 — mon as an Excuſe of Treſpaſs, and ori- 
nat hare ginally begun by two different Com- 


gou. turally follow'd that the Cattle of the 


be the Common by Grant or Preſcrip. 


F. 1 Roll. Rep. 365. Co. Litt. 122. 


Fears of fo many Eſtovers as are neceſſa- 


and the Leſſor deſtroy the Wood, the 


mons lying contiguous, open and un · 
Hew it be, fenc'd to one another, by which it na- 


ſeveral 


of 


| Act, to , has reſtrain'd it to Com- 
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ſeveral Commoners ſtray' d into the 
Common of the other, and each being 
ually Treſpaſſers; and ſo by Reaſon 
the Frequency of the mutual Damage 
of the Cattle to — their ſeveral Commons, 
the Commoners having all ſotborn ſuing 
one another, Proceſs of Time, as * 


— 4 taking away any Right o 


"Par : the Tenants that have Right of mw 


Common may at any Time encloſe their „y be di- 
Common, and hay! the Common pur fro. 
Cauſe de Vicenage is gone. Co. Litt, 122. 
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4 Co. 38. a 
This Common - Canſe de Vicenage does What 
not entitle che moners to their put- Right it 


gives. 


ting their Cattle on the Neighbouring 
Common, for if they do, - they'll be 
Treſſ ſlers; but does only excuſe them 
for reſpa their Cattle commit, if be- 
ing put oh their own Common they 
eſcape to the Neighbouring. Co. Litt. 

122. See Popb. 201. Dyer 47. 

By the Common Law there could be Approve- 
no Approvement of Common; but by mex: of 
the Statute of Merton made the 20 H. 3. C. 


by which it is provided, that the Lord 


may encloſe his Common, leaving ſuffi- 
cient Common; but this Statute only 
enables che Loed to approve 'againſt h 
own Tenants; and the Words of the 


mon 


mon af Paſture, Tho the Statute * 
the ee Sufficĩeney of the, Com, 
mon in an A et. it may be tried in 
an Action 41455 Treſpaſs, and the Statute 
only gives the Lord Power to encloſe 
Part, leaving ſufficient of the old Com - 
mon, not to encloſe the whole, and: leave 
ſufficient in another Place 2 . 35, 

88. Godb. 117. 2 Co. 25. b. 
Diſtrin- Where any who by:Law,can approve, 
855. levy Dikes or Fences, and the ſame were 
done ptivatelyſby Night, ſo that the Of. 
fenders. cannot be known, the Towns 
near adjoyning ſhall be diſtrained to le- 
vy the ſame at theic own Charge. Ram. 
487. 1 Lev. 108. Cre. Car. 280. 440. 
580. V. Fou. 30. 1 * 10. 77 212. 
1 Lev. 108. 1 Mad, 66. 2 Ifta 476+ 
1 e *. 565. Mob £307 E 1% > 91 


: 


| Admeferemens of h tx 


Where this The Writ 80 the 1 — 


Writ . Common lies for one Commoner againſt 
another, but not for the Lord: age 


Lord, and it ſeems to lie only where the 
Common i is Common Appendant, nor 
does. it lie for-Gommon../aws,, Number. 
E. N. B. 425. 2 e Bb. 1 Roll, Rep. 
365. 2E — E e $5] n 
D u © int — ieh TA 

= 
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— A if 


ſt his 
Tenant, nor for the Tenant again the 


e e . . © AS 


Sr SSF 8 


8 Pe 


98A 


8 


mon reſerr'd to in the new 


ch. 8. Landis and Eenants. 191 


See all the Caſes — Com- 
ables to 
the Report-Books, pag. 28, 136, and21r. 

If the Leſſee ſow the Land, and be Emble. 
fore he can reap, the Leaſe e „the ments, 
Crop on the Ground cara mhle. quid. 
ments, from theſe two French Words en nperivati. 
blee, in the Blade; and it has been the on of che 
Queſtion of a Multitude of Caſes i in, our Verd. 
Books, who in ſuch Caſe ſhall have the 


product, which may be re to this 


ſhort Rule. * 

Where the Determination of the Leaſe, who ſhall 
as of a leaſe for Years, is certain, or f have 
where it is determin d by the Leſſee's ben. 
Act, there the Owner of the Soil ſhall 
have em; but where the Determination 
is uncer ain, as of a Leaſe for Life, or 
it is cauſed by the Act of Leſſor, the Leſ- 
ſee ſhall have the Emblements, becauſe 
it is for the publick Good that Land 
ſhould be cultivated, and otherwiſe 
Leſſee whoſz Intereſt depended on 
ey nets would be afraid to 8 

See Co. Lie. 55. IT Co. 51. 5 


15. Dyer 37 173 316, Os, 
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Dif 7 Aving in the former Part of this 
tms Cher Treatiſe explain'd the Rights of 
cer. Landlords, we now proceed Dies 
to the p Plan o this Diſcour 

to ſhew what the Law gives the 
Lord, if his Tenant fail in the perform. 
ing his Duty. The Lord hath fo many 
Cafes a Remedy by Diſtreſs; in all, by 

an Action ſuitable to the Nature of the 

Wrong done: In the firſt Section we 

will treat of that; in the ſecond, of this, 


Sea. 1. Of Difreſs. 


Difreſs, _ To diſtrain is to take the Goon — 
quid. Cattle of another for ſome Wrong 
ont The Lord of a Manor may ay rw 
Abra, 5 the Tenant's Cattle on the Common, if I ne 
he put more on than he ought, for they by 


i e are then Damage ſeaſant; and ſo may che I K 
1 Commoner thoſe of a Stranger. 43 E. 3 pi 
32. 9 Co, 112. 3 Lev. 104. 33 H. 8. [B 
15. 15 H. 7. 2. J 


8 „ 
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The Lord may diſtrain fof * Relief, „ 
— | but his Executors cannot, becauſe the eh uy 
Seigniory is: not in them. 4 Rep. 49. 
Whether the Lord may diſtrain without of Diftreſs 
he PpPreſcri iption for an Amercement i imp o- for Amerci- 
fed at his Court, is a Point of Law oe aments in 
well ſettled in our Books, tho? of very Doo 
great Conſequence to the Lords of Ma- þ,,c.;.. 
nors, who, no doubt, all had this Right to ien for 
diſtrain by Preſcription; tho? partly thro' them. 
thelgnorance, and partly thro the Knavery a 
of the Stewards of theirCourts, the ame is 
now in moſt Places loſt; for the ignorant 
Stewards not knowing how to impoſe 
the ſame according to the Forms of Law, 
have, to conceal their own Iphotgnce, 
prevented their Lords from qiſtrxæmimg 
for them, leſt it ſhould occaſion ad Fra- 
mination of the Regularity- of the Pro- 
ceeding in thoſe Courts at the Aſſiles. 
To ſolve this Queſtion, it ſeems we 
b _ diſtinguiſh and. obſerve; yt n 
or That! Court-Leets were inſtitu- 
e. ted for the good of the Publick, and FA 
in were all, no Doubt, tho' in many Places 4 diſtrain in 
if now claimed by Freleripiion, obtainꝰd Court Lett. 
& by Grant from the Crown, and re he do 
he King's Courts tho in the Hinds bfaa n 
3+ private Peron; ſo it ſeems that Wan Ge nn 


8. || Books which hold a Diſtreſs tm bei ta- 
taken for Fines and Amercements in 
Leets without any Preſcription, are 

a good 


x * FOE * 
- * ee OR 


ggßod Law. See 5 E. 3. 139. 10 E. 3. 
393. 9 H. 7-2. 12 H 7.35. 8 Hf. 4. 1 
4 E. 3.95. 5 E. 3. 159. 20 H. 7. 66. 
2 Cro. 382. 8 Co. 41. 11 Co. 47. 1 Roll. 
Rep. 201. 1 Rol. Abr. 665. 6 Co. 25, 8 
Co. 21. 11 Co. 55. 33 H. 8. 30. 1 Vous, 
05. 2 Keb. 701, 739, 745: 6 E. 3.4. 
6 Co, 77. 12 H. 4. 24. 13 Hl. 4. 9. 6 k. 
3.189. 9 
Net for 4. Secondly, As to Courts Baron, we 
era. muſt obſerve they were inſtituted for the 
wes in private Emolument of the Lord of the 
Court. Ba- Manor, and for Amercements in theſe 
. Courts without Preſcription, (tho they 
may by it,) according to the Opinion of 
the major Part of our Books, eſpecially 
of the later Authorities, it ſeems the Lord 
cannot diſtrain. See 16 H. J. 14. 9 H. 
7. 22. 4 Co. 95. 1 Ventr. 105. 11 Co. 4. 
Moore 185. Ny 2. 1 Brownl. 3 6. 29 H. 
7. . e 
Difireſs fr Diſtreſs is incident of n Right 
Rent er for Rent or any certain Service. Co. 
_ doy2aiuSere Litt. 8 3, 96, 161. 22 H. 6. 33. Plows, 
te. 96. 18 E. 3. 22. Cro. El. 32, 590. W. 
4 Son 3. Cro. Car. 266. 
lere a Duty is raiſed by Cuſtom, a 
reſs for the Duty may be by Cuſtom. 


Df 9 Dit 


| yg #7 
where, See K. Fon. 132. Rey. 204.  Laich 31, 
- 953 130. 3 Bu. 32Þ | 
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A Diltreſs cannot be taken in the . 
Night- time for any Cauſe, except it be 
Damage ſeaſant, nor for Damage- ſea 
fant, but whilſt tis Damage ſeaſant. Co. 
Lit. 142. 9 Co. 66. 11 H. J. 8. J Co. 7. | 
Formerly the Tenant could not be Difrrf; for 
diſtrain'd for Rent that was not due till Rent after 
the Term expired; for which Reafon 1 
the Rent in many old Leaſes was made % 
payable fome Time before the Expira- 
tion of the Term. Co. Litt. 142. Dr. & 
Stud. 74. b bit 
But now this is in ſome Meaſure, 25s 
well as many other Things, alter'd by 
late Statutes, viz. 2 V. & M. & 8 Ann. 
which are as follows: : 


Diffireſs in 
the Night- 


ime. 


By the 2d of V. and M. tis Enacted, Cd, di. 
That where any Goods or Chatte!s ſhall Grain d 
be diſtrained for any Rent reſerved, and _— 
due upon any Demiſe, Leaſe, or Con- _ be old 
tract whatſoever, and the Tenant or 
_ Owner of the Goods fo diſtrained ſhall * 
not within five Days next after ſuch Di- 
ſtreſs taken, and Notice thereof (with - 
the Cauſe of ſuch taking) left at tige 
chief Manſion-houſe or other moſt no- © 
torious Place on the Premiſſes, charged + 


with the Rent diſtrained for, teplevy the 


ſame with ſufficient Security to be given 
to the Sheriff according to Law, That 
then in ſuch Caſe, after ſuch Diſtieſs and 
a K 2 Notice 
. 


_ * ah ; 
. F 4 
3 hf 


* 


the aid ſive Days, "the Perſon diſtrain- 
ing ſhall and may, with the Sheriff or 
Under. Sheriff of the County, or with 
the Conſtable of the Hundred; Pari 


or] Place where ſuch Diſtreſs ſhall be ta. 


ken, ( are thereby required to be aid- 


ing and aſſiſting therein) cauſe the Goods 


52440 Chattels lo diſtrained to be apprai. 


ſed by two ſworn Appraiſers (whom 
ſuch Sheriff, Under Sheriff, or Conſta- 
ble are thereby impowered to ſwear) to 
appr-iſe the ſame truly according to the 
beſt of their Underſtandings; and after 
{ſuch Appraiſement, ſhall and may law- 


fully fell the Goods: and Chattels fo di- 


ſtrained for the beſt Price that can be 
gatten for the ſame, towards Satisfaction 


| ; of che Rent for which the ſaid Goods and 


Chattels ſhall be diſtrained, and of the 


| Charges of ſuch Diſtreſs, Appraiſement, 


and Sale, leaving the Overplus (if any) 
in the Hands of the ſaid Sheriff, Under- 
-— 60 or Conſtable, for the Owner 3 
Uſe. 


And that it ſhall hel may be lawful to 


and for any Perfon or Perſons having 


Rent Arrear, and Due upon any De- 
miſe, Leaſe or Contract, to ſeize and 
ſecure any Sheaves or Cocks of Corn, or 
Corn looſe or in the Straw, or Hay ly- 
ing or ä * wag or Granary, or 

iur. — 


. LAWS comrning Ch. , | 


Noticias aforeſaid; and Expitation of 


Ch. 9. zds and 9: 
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| upon any Hove]; Stack, or R ick, or 0 5 


Ground charged with ſuch Rent, and to 


the Time aſoreſaid, to ſell the ſame af. 


fault of Repleyying the fame within the 
Add tis further Enacted, That upon Damage... 


ſon or Perſons: grieved thereby, ſhall in 


* 2 4 * * — ” — 
ny > 


7. 2 8 F 25 
* 


therwiſe upon any Part of the Land oc 


lock up or detain the ſame in the Place 
where the ſame ſhall be found, for or in 
the Nature of a Diſtreſs, until the ſame 
ſhall be replevied upon ſuch Security to 
be given as aforeſaid, and in Default of : 
Replevying the fame as aforeſaid within 


ter ſuch Apprailement thereof to be 
made: So as nevertheleſs ſuch Corn, 
Grain, or Hay ſo diſtrained as aſoreſaid, 
be not removed by the Perſon or Per- 
fons Diſtraining to the Damage of the 
Owner thereof, out of the Place where A 
the ſame ſhall be found and ſeiſed, but - 3 
be kept there as impounded, untiil the 3 

ſame ſhall be replevied, or fold. in De- 


Time aforeſaid. 


any Pound- Breach, or Reſcous of Goods for A A 
or Chattels diſtrained for Rent ol ahe Per. can. * a & 


a ſpecial Action upon the Cale for the | 
Wrong thereby ſuſtained, recover his 
and their treble Damages and Coſts of 
Suit againſt the Offender-:or. Offenders 
in any ſuch Reſcous or Pound-Breach, 
any or either of them, or againſt the 
Owners of the Goods Giſtrained, in Caſe 

ET EE the 
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199 The LAWS concerwing Ch. 3. 
the ſame be afterwards found to have 
come to his Uſe or Poſleflion, 


| Remedy fer But in Caſe any ſuch Diſtreſs and 


wn. u fully Sale, as aforeſaid, ſhall be made by Vir. 


_'Difirsin. tue or Colour of that AR, for Rent pre- 


frei 4” tended to be arrear and due, where, in 
Truth, no Rent is arrear or due to the 
: -Perfon or Perſons diftraining, or to him 
or them in whoſe Name or Names, or 
Right, fuch Diſtreſs ſhall be taken as 
aſoreſaid, that then the Owner of ſuch 
Goods or Chattels diſtrained and fold as 
_ aforeſaid, his Executors or Adminiſtra- 
tors, ſhall and may by Action of Treſ- 
pals, or upon the Caſe, to be brought a- 
gainſt the Perſon or Perſons fo diſtrain. 
ing, any or either of them, his or their 
Executors or Adminiſtrators, recover 
double the Value of the Goods or Chat- 
tels fo diftrained and fold, together with 
full Coſts of Suit. 


Wh Per 8 Ann. c. 16, tis further Enacted, 


Geodr in That no Goods or Chattels whatſoever 


. kk lying or being in or upon any Meſſuage, 


able te p 


Lands or Tenements which are or ſhall 
*be den be leaſed for Liſe or Lives, Term of 
Arr. Years, at Will, or otherwiſe, ſhall be 
liable to be taken by Virtue of any Exe- 

cutton, or any Pretence whatſoever, un- 

lefs the Party at whoſe Suit the ſaid Exe- 

cution is ſued out, ſhall before the Re- 

moval of fuch Goods from off che faid 
Premiſles, 


« n _ F 0 PR" YR * — es - 8 
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premiſſes, by Virtue of fuch Execution 


* * * 
- 
— 
” 
S, . 
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ave or fuch Extent, pay to the Landlord of 

me ſaid Premiſſes, or his Eailiff, all ſuch 

nd Sum or Sams of Money as are or ſhall 

ir. be due ſor Rent for the ſaid Premiſles, 

re- at the Time of the taking ſuch Goods 

in or Chattles, by Virtue of ſuch Execu- 

the tion. 22 „ . 

im Provided the ſaid Arrears of Rent do n mas. 

or not amount to more than one Year's 

as Rent, and in Caſe the faid Arrears ſhall 

ch exceed one Year's Rent, then the ſaid 

as Party at whoſe Suit ſuch Execution is 

Ta- ſued out, pay ing his faid Landlord, or 

eſ his Bailiff, one Yeai's Rent, may pro- 

2. ceed to execute his judgment as he might 

in. have done before the making oſſthat Act; 

ec and the Sheriff or other Officer is there- 

er by impowered or required to levy and 

at- pay to the Plaintiff as we'l the Money 

ch ſo paid for Rent as the Execution- 
| Money. Sh, | 54 
And in Caſe any Jeſſee for Life or Fraudulent 


Lives, Term of Years, at Will, or other- Remevel of ©; 
wiſe, of Meſſuages, Lands, or Tene- Ci. 
ments, upon the Demiſe whereof any 

Rents are or ſhall be reſerved or made 

payable, ſhall fraudulently or clande- 
ſtinely convey or carry off or from ſuch 
demiſed Premiſſes his Goods or Chat- 
tels, with Intent to prevent the Land- 
tord or Leſſor from Diſtraining the 

he 0 ſame 


ar a r 
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ſame for irene & ſoch Rent ſo reſervs 
as aforeſaid, it ſhail and may be lawful. 

to and. for ſuch Leſſor or Landlord, or 

any: Perſon or Perſons by him for that 

Purpoſe lawfully impowered, within the 

Space of five Days next enſuing ſuch, 
conveying away or carrying. off ſuch 

Goods or Chattels as aforeſaid, to take 
„and + ſeize ſuch Goods and Chattels 

_ where-ever the ſame. ſhall be found, as a 
Diſtreſs for the ſaid Arrears of ſuch 

Rent, and the ſame to ſell, or otherwiſe 

diſpoſe of in ſuch Manner as if the ſaid 

Goods and Chattels had actually been 
diſtrained by ſuch Leſſor or Landlord in 

and upon fuch demiſed Premiſſes tor 

ſuch Arrears of Rent; any Law, Cu- 

ſtom or Ulage to the contrary in any 

wiſe notwithſtanding, 

But tis Provided, That nothing i in that 
kee Act contained ſhall extend, or be con- 
85 boaa ſtrued to extend, to impower ſuch Leſ- 

lr far dt Landlord to take or ſeize any 

Goods or Chatteis as a Diſtreſs for Ar- 

%: rears of Rent, which ſhall be fold bona 

fide, and ſor a: valuable Conſideration, 

before fuch Seizure made, any Thing 

therein contained to the contrary not- 
withſtanding. 

acki, on And it is Enacted alſo, That it ſhall 

Leaſe for and may be lawful for. any. Perſon or 

% bes Perſons having any Rent in Arrear, or 

brought. © Bs Re. : due 
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due upon any Leaſe or Demiſe for Liſe 


or Lives, to bring an Action or Actions 
of Debt for ſuch Arrears of Rent, in the 


ſame Manner they might have done, in 
Caſe fuch Rent were reſerved upon 2 
Leaſe for Lear s. 


And 'tis further Enacted and Decla Sabjeft as : 


red, That all Diſtreſſes thereby im- in the for. 


vered to be made as aforefaid, ſhall mer 48. 
be liable to ſuch Sales and in fuch Man- 
ner, and the Moneys ariſing hy ſuch 


Sales, to be diſtributed in like: Manner as 


by the firſt mentioned Act is in that 72 
half e and appointed. 

It is thereby ſuck Enated, That i it Diſtreſs for 
ſhall and may be lawful for any Perſon u when 
or Perſons having any Rent in Arrear, 0 p 
or due, upon any Leaſe for Life'or Lives;* 8 ö 
or for Years, or at Will, ended or de. 
termined, to diſtrain for ſuch Arrears af. ** 
ter the Determination of the ſaid re- 
ſpective Leaſes, in the ſame Manner as 
they might. have done, if ſuch Leaſe or 
Leaſes had not been ended or determiti'd. 
Provided, That ſuch Diſtreſs be made en, x 
within the Space of fix Kalendar Months bew, ang 
after the Determination of ſuch Leaſe, 2 7 4 \ 
and during the Continuance of ſuch ** = 
Landlord's Title or Intereſt, and during 
the Poſſeſſion of the Tenant rom whom 
K een became due. A 1 
2 336: "4 Het 2 e } 

N K 5 — __ 


rd For Remedy there 
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And there is a Proviſion in the Act, 
— Proviſe for That nothing contained therein ſhall ex. 
„Nen, tend, or be conſtrued to extend, to let, 
hinder, or prejodice her Majeſty, her 
Heirs or Succeſſors, in the Levying, Re. 
covering or Seizing any Debts, Fines, 
Penalties or Forfeitures, that ſhall be 
due, payable, or anſwerable to her Ma. 
jeſty, her Heirs or Succeſſors, but that 
it ſhall and may be lawful for her Ma- 
jeſty, her Heirs and Sueceſſors, to levy, 
recover, and ſeize ſuch Debts, Fines, 
Penalties and Forſeitures, in the ſame 
Manner as if that Act had never been 
made, any Thing therein contained to 
the contrary thereof in any wiſe not- 
withſtanding. e St 
Reafont of Foraſmuch as the ordinary Remedy 
making the for Arrearages oſ Rent is by Diſtreſs up- 
4. on the Lands chargeable therewith, and 
yet nevertheleſs by Reaſon of the intri- 
cate and dilatory Proceedings upon Re- 
plevins, that Remedy is become in- 
effectual. Er 
of, it is Enacted by 
ing; in Re- the King's moſt Excellent Majeſty, with | 
ein. the Advice and Aſſent of the Lord's Spi- 
OS ritual and Temporal, and Commons in 
this preſent Parliament aſſembled, and 
by Authority of the ſame, chat when- 
ſoever any Plaintiff in Replevin ſhall be 
Nonſuie before Iſſue joined in any _ 
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of Replevin by Plaintiff or Wric lawful- 
ly returned, removed, or depending in 


any of the King's Courts at Weſt minſter ; 


That the Deſendant making a Suggeſti- 
on in Nature of an Avowry or Cogni- 
zance for fuch Rent, to aſcertain the 
Court of the Cauſe of Diſtrels, the Court 
upon his Prayer, ſhall award a Writ to 
the Sheriff of the County where the 
Diftreſs was taken, to enquire by the 
Oaths of twelve good and lawiul Men 
of his Bailiwick, touching the Sum in 
Arrear at the Time of ſuch Diſtseſs ta- 
ken, and the Value ofthe Soods or Cat- 
tle diſtrained : And thereupon Notice of 
fifreen Days ſhall be given to the Plain- 


tiff, or his Atcorney in Contr, of the 


Sitting of ſuch Enquiry; and thereupon. 
the Sheriff ſhall enquire of the Truth of 


the Matters contained in ſuch Weit b / 


the Oaths of twelve good and lfu 
Men oſ his County; and upon the Re- 
tuen of ſuch — the Defendant 
ſhall have Ji to recover againft: 


the PlaintiF the Arrearages of ſuch Rent, 
in Caſe the Goods or Cattle diftrained: - 


ſhall amount unto- that Value: And in 


Caſe they ſhall not amount to that Va- 
hae, then ſo much as the Value of the 
laid Goods and Cattle fo diſtrained ſhall 
amount unto together, with his full Coſts 
of. Suit; and ſhall have Execution there-- 


1 


open — Fieri Facies, or Elegie, or es 
4 | wile, as the Law ſhall require. And in 
Caſe ſuch Plaintiff ſhall be Nonſuit aker 

Cognizance or Avowry made, and Iſſue 

joined, or if the Verdict ſhall be given 

againſt ſuch Plaintiff, then the Jurors 
that are impannell'd or returned to en- 

quire of ſuch Iſſue, ſhall,” at the Prayer 
of the Defendant, enquire concerning 

the Sum of the Arrears, and the Value 

of the Goods or Cattle diſtrained. And 

thereupon the Avowant, or he that makes 

Cognizance, ſhall have Judgment for 

fuch Arrearages, or ſo much thereof as 

the Goods or Cattle diſtrained amount 
unto, together with his full Coſts, and 

ſhall have Execution for the fame by 

Feri facias, or Elegit, or otherwiſe, as 

the Law ſhall require. 

And it is further Enacted, That ifJudg- 
ment many of the Courts aforeſaid be given 
upon Demurrer ſor the Avowant, or him 
that maketh Cognizance for any Rent, 
the Court ſhall, at the Prayer of the De- 
fendint, award a Writ to enquire. of the 
Value of ſuch Diſtreſs, and upon the Re- 
turn thereof, Judgment ſhall-be given ſor 
the Avowant, or him that makes Cog- 
nizance as aforeſaid, for the Arrears al- 
ledged to be behind in ſuch Avowry or 
nen i the Nw rg Cattle fo 


2 22 - dillcained 
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lue of the Arrears diftrain'd for, that the 


and in Caſe they ſhall not amount to 
that Value, then 15 fo much as the ſaid 
Goods or Cattle ſo diſtrained amount 
unto, together with his full Coſts of Suit, 
and thall have like AP: as afore- 


ſaid. 
Provided always, and tis Enacted, Second Die 


That in all Caſes aforeſaid, where theres la. 


Value of the Cattle diſtrain'd as afore./*! Fry 
ſaid ſhall not be found to be the full Va-, nh 


Party to whom ſuch Arrears were, due, 
his Executors, or Adminiſtrators, may 
from Time to Time diftrain again for tbe 


Reſidue of the ſaid Arrears. 17 Car. 2. 


cap. 7. This Act was made to extend to 
Wales and Counties Palatine, 2 19 C. 25 
A5 40 che Things diſtrainable, | theſe What 
further Rules are to be obſerved: Vingst «re 
1. It muſt be a Thing in which. ſome 5 
hath in the Eye of thei Law a valuable l 
Property, and therefore may not be of 

ſuch Things as are feræ Nature, and of 
which no Body hath an Ownerſhip, nar 
of thoſe: Things which, in the Eye of the 
Law bear no Value or Price. 

2. It muſt not be of Goods in a 


 Tradeſman's Hand to exerciſe his Trade 


on, as Materials in a Weaver's Shop, 
nor rof a Hotſe in an Inn, &c. nor mn 
| rally 


diſtrained ſhall amount to / that Value ; 
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aps any of another's that comes 
to the Pony! Poſſeffion in the Way 
of his Trade. 


3. If other ancient Diſtreſs is to be 
had, the Tools of a Man's Trade, and 
the Beaſts of the Plough are not diſtrain- 
able; for the Intent of a Diſtreſs is to 
ſecure the Landlord's Rent, but not to 

ruin the Tenant by depriving him of the 
Means of getting his Livelihood by his 


Trade. Co; Litt. 47. 1 Cro. 188. "Dyer 


learned Repo 


117. Dyer 312. 5 Mod. 3 62. 

That Beaſts that eſcape, tho' not Le- 
vant or Couchant, may be diſtrain'd for 
Rent, is the inion of the laſt cited 
Author in the aforeſaid Places, and with 
him agrees the Judgment given in the 
Cafe of Pool and Long ville, which is re- 
rted in 2 Sand. 289, tho' that very 
reer ſeems to diſapprove of 

See alſo Lutw. 1573. 
3 Low: 260, 3 Cro. 549, 628. 


h 
; 5 


— * 7. 15 H. 3. 15. Dyer 317. 365. 


0 * Things ay be diſtrain d. 


See 9 H 6. 9. 33 E. 6. 26. 22 E. 4. 50. 
1 
. 4. 40. 10 H. 9. 21. 18 E 3. 4 Cr. 
Elis 552, 1 Venty, 36, Sid. 440. Salk, 
250, Cy. Elin. 596. 22 E. 4. 50.. _ 


Roll. Rep. 59. 2 Inf. 133. 14 H 8.25. 


362. Salk. 248, 262. 
A Cart 


Ch. 9. un and W 


the Horſe only, or the Sheaves only, may 


Pei ſon in the Cart. 1 Vt. 36. 2 H. ö. 


A Cart or Waggon full of Corn or 
Grain. ib. 2 2. H. 4. 1. 2 Inſe. $2. 1 Fo. 
197. 2 Mod. 61. or a Horſe laden wich 
Sheaves, r. 22 E. 4. 50. And other 
Goods — be diſtrained beſides Cattle. 
18 E. 3 | 

Alſo if: 4 Horſe be laden with Sheows, | 


be diſtrain'd for Services. 1 A. Abr. 
667. 22. 
And tho' a Horſe, with the Rider on 


| him can't be diſtrain'd for Rene, yet ic 


ſeems he may Damage feaſant, and may 


be led to the Pound with the Rider on 


his Back. 1 Yen. 36. 1 Sid. 440. 

So Horſes, C. drawing a Cart load- 
en, may be ſevered from it and diſtrain d 
ſor Rent · Seryier. Sid. 422. 440. 

So tho? there be a Servant or other 


29, 595, 631. 
: Yo it has been held othorwie for 


Rent, tho? allow'd for Damage feaſant. 


Nd che, Bk. . 587 


A Diſtreſs cennot be talen on the Diſreſt 
King's Lands, while in his Poſſeſſion. where to lo 


1 Sau. 125. 9 1 Rl. Ab. 70, sin. 
671. 


But the King may diftrain in all the 


Lands of his Tae tho held by 1 
others for 19 n Os. 1 Ro. 1 


Ab. 


But where bas 2 Leet within his 
Manor, he cannot diſtrain out of his 
Manor. For one cannot diſtrain out of 
the Precinct of the Court that orders i it. 
47 E. 3. 12. 4 E. 3. n 


But he may diſt rain in any place with 
in the Juriſdiction of the Court. Fit 


Ava 194, 225. 

Nor can — be diſtrained that are out 
of the Juriſdiction of the Court. Stat, 
Marl. e. 2. 


of any Man at any Place within his 
County in another Man's Houſe or 
Ground, as well as _ Owner Ss. Vid, 
1 Rel. Abr. 670. Ney 

And one may 


within his Fee. 6 Et 3, 208. 
So if one diſtrains Tattlegiand put 
em in Pound, and then takes em out, 
he may diſtrain, or take em again in any 
Place. 24 H. 6. 8. 
Yet for Rent, or other Thing due for 
any lands or Tenements, a . 
aut not diſtrain but upon the fame: Land, 
De charged therewith : But if he comes 
to diſtrain, and the Owner ſeeing his 
2 2, drives away the Beaſts, or 
carries out the :Goods in his View, he 
may well purſue, and if he takes it = 
E on ſuch freſh Purſuit, tho: 


bars 


BurtheSheaff miy Wiftrath the Goods 


fm 2 Herriot-ſervice 
in any Place where he finds: i 54 *tho' not 


3 oo is {% 


* 9; Idas een 


N 4 M) 3 15 7 * 


anothes's Ground, or Houſe, or in the 
Highway, the taking is lawful, let who 


will be the Owner of the Goods. Vid. 


11 H. 74. 33 H. 52. 34 H. 6. 2 E. 4. 
6. Plowd. 30. Vid. 1 Roll. Abr. 671. 
i Inſt. 161. 2 Inſt 1222 

So if the Lord diſtrain within his Fee, 
and the Tenant drives em out of his 


Fee, he may take em again in any 


Place. 44 E. 3. 39. 

So where a Bailiff attaches a Horſe 
which is reſcued and carried into another 
County, he may on freſh Snit take him 


again in any County. 33 H. 6. 52, & 


55. 34 H. 6. 18. Plowd. 38. 
And no Diſtreſs could be ſaid exceſ- 


7 Wo WIE 2 
” d 4 
. 
7 
j 2 * 


of the 


"Ion that was taken for: Homage or Feal- Quantum 
ty, becauſe of the high Eſteem thereof ef the Di. 
in Law. 27 Af. pl 5 1. 28 A/ pl. 50. freſe. 


42 E, 26. 4 Co. 8.6. 2 Inſt, 107. 
So if one diſtrain four Horſes and a 
Cart for 21. Rent, this is not 5 


five, becauſe of the Entirety, they being 


all fixed to the Cart. 8 H. 4. 15. 20. E. 


＋ 7. 2 Vent. 183. 2 Inf." 


97. 5 
And ſo it is ſaid of a Fold or Flock of | 
Sheep, i e. where they are entire, and 


can't well be ſeparated. 20 E. 4 3 


But if forty ſeveral Sheep are taken for 
Two. pence, or ſixteen Oxen for Nine- 
pence: This is exceſſive, becauſe they 


80 


are  Ererale 41 E. 3, 26, 


Pair of Gloves, or twenty Sheep ate ta. 
ken fo for one Pair, and ten for another, 
this is exceſlive. 29 E. 3, 24. adjudged. 
I the Lord diſtrain a Horſe or an Ox 
for one Penny, if no other Diſtreſs were 


Sheep or Swine, &c. were there at the 
Time of taking, ic is an exceſſive Di. 


| firefs, becauſe he might have taken a 


| Beaſt of leſs Value 2 Inſt. 167. 

By the Statute of Marlbridge, made 52 

E. 3.c. 4. Diſtreſſes muſt be reaſonable, 

. and not too great: And dy the Statute, 
De Diſtrictione Scaccarii, made 51 H. 3. 
If the Lord take an unreaſonable Di- 
ſtreſs, an Action lies on that Statute 
againſt him, 

But an Iadictment or Information 
will not lie againſt him for taking ſuch 
unreaſonable Diſtreſs, becauſe only a 
private Offence. See the Caſe of the 
King and Lrdginbam; 1 Mod. 71. 288, 

| 1 Lev. 299. Ray. 205, 1 Ven, 14. 
Notice of © If the Lord diſtrains ſor Rents or Ser- 


the Cauſe : | 


=_ Hofe, 11095, he need not give Notice to the 
—_— ' 
= / 


e Tenant for what he diſtrains; for the 
wec-ſory, Tenant by Intendment of Law knows 
What is in Arrear ſor his Land. 45 E. 
r ; And ſo it is where the Lord diftrains 
for an Amerciament in a Leet. ib. 4 

. pa 


on the Land, it is not exceſſive; but if 
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out it, Salk. 


For Notice is nor neceſfary where the 
Matter is preſamed to be known with- 


The Baili 
Bro, Diftreſs, 558. 


Diſtreſi 62. 


If the Lord or another diftrain'd ſeve. Remedy for 
unave Di- 


none in Arrear, the Tenant may by frreſs. 


ral Times for Rent or Services whe 


Common Law have an Aſſiſe de ſovent 
Diſtreſi. F. N B. 178. J. But if he di- 
ſtrain d for Homage or Fealty, ſo oſten 
that the Tenant could not manure his 
Land, yet the Tenant could not have 
that Action. 4 Co. 8. . 
This Action lay at Common Law, in 
which the Writ was general, and the 
Count ſpecial, and the Judgment there- 
in was not that the Defendant ſhould re- 
cover Seiſin, for that he had before, but 


that he ſhould hold the Lands, ab ſque mul- 
ticipli Diſtrictione. 8 Co. 50. a,b, 
And it has been commonly held, That 2 bi- 
two Diſtreſſes can't be taken for one and freſſe: fer 
the ſame Cauſe; and ſo is the Caſe of!“ ſame 
Willis and Savil in Lutw. 1535, GCC. 


"Tis 


" > * 
"= S _ 2 
8 3 — *: þ "a . ö 
* 7 * C 
| Tenants. | 21 


57. 25 2 
F an ein Ws... 
ire Notice in whoſe Right itis 3 See E. 


But tho? a Man diſtrain for one Thing, „ ;. 
yet when he comes into a Court of Re. gu 
cord, he may avow for another, Bro. may vary. 
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But tis admitted in the Caſe of Vaſper 
and Edows; Salk. 248. That where 4 
_ Diſtreſs dies, the Diſtrainer may diſtrain 
again. See 4 Cro. 162. 2 Lev. 174. Cro, 
£7 Car, 148. 2 Inf. 107. 1 H. „ 

But by Holt Chief Juſfice, If a Diſtreſz 

dies in Pound; the Action is reviv'd for 

the Diſtreſs failed by the Act of God. 
Aliter, where it eſcapes, unleſs it be made 
appear the Plaintiff was in no Default, 

Whin „ lf a Diſtreſs be made of Goods or 

Reſzous | Cattle without Cauſe, the Owner may 

lawful, reſcue em before they are impounded, 

Vid. Co. Litt. 47 b. Salk. 247. 

When wt. But if a Diſtreſs taken without Cauſe 
be impounded, the Owner can't break 
the Pound and take *em out, becauſe 
they are in Cuſtody of the Law, ib. N. 

. Benl. 30. 1 And. 3r. | | a 
Yet if one takes Cattle as Damage-fea- 
ſant without Cauſe, and puts em in a 
Pound, and the Owner makes freſh 
Suit, and finds the Door unlock'd, he 
may juſtify the taking out the Cattle in 

2 Parco fracto; Co, Litt. 47. b. F. N. B. 

. 100. Winch 80, 81. Salk 247. 

Who may But where one diſtrains my Cattle 

u without Cauſe, yet a Stranger of his 

Difrefs,” on Head can't reſcue them from him. 

eee. 


Yet 


Vet if one! diſtrains my Cattle toge- I 
ther with the Cattle of F. S. ſans Cauſe, = 
either F. S. or I may juſtify the Reſcue 


of all the Cattle. 39 E. 3. 35. Thor 
Vid. 1 Roll. Sy. 25 rx 


3 A Commoner may diſtrain'a Stran- ee 


, 2 

a Fi Pp: 
— © 4 
Ws 


ref ger's Cattle, and avow ' ſhewing a Dx commoner, 
for mage to himſelf, or have an Action on 
od. the Caſe, if he can alledge any Damage 
ade to himſelf, as that he could not have his 
alt. Common in tam amplo modo Kr debuit. ; 

3 Lev, 1 - 

or If a Commonet puts his Sheep i into the Reſcous 5 
ay . common, and they together witli the commoner. 
:d, Sheep of B. who has no Right of Com- 


mon there, are diſtrain d Damage-fea- 
fe ſant, and in one Flock chaſed towards. 
ak the Pound, A. may ſtop them all, and 
fe drive chem to a convenient Place, to ſe. 50 
N. ver his Sheep from the reſt. Cro. Tac: ** 
558. I Roll. R. 163. And ſaid by Doar. 1 
a. he might drive all back into the Com- 24 
a mon again ?cilt ſevered. But note, the 
ee, therein was held ill, and chere 9 
e fore Judgment againſt him. _ ll 
n Ione coming to diſtrain Damage ſes 
. ant ſees the Beaſts in his Soil, but the 
Owner, on Purpoſe to prevent it, chaſes 
e em cut before they ate taken, the Q wn. 
5 er of the Soil cannot diſtrain; or iſ . r 
; 2 the Ou nerd atk the Beaſts may reſede... 4. 
| em; 5 . 


= Pound Co- 


FINE 
5 


ew, "= the Beaſts * be D- 
m Ne 
fir Co. Lit. 161. 


N K 


- 


Where a Diſtrefs taken in the King's 


High way for Services, &c. may be 
— tr Vid. Cro, El. 8 Her, 


c. 1. 2 bo. 131. 1 And. 71472. 
Hu 4 Diſtreſs is to be uſed, c. 


. | He thac diſtrains any Things that | 


where 10 be have Life, (as Cattle, &c.) ought to put 
— them in a Pound Overt, that ſo the 
_ Owner may reſort to feed them, for in 
that Caſe the Owner is to keep them at 

his Peril. Co Lit. 47. B. 2 Iuff. 106. 
Yet the Diſtrainer may put them in a 
In « Poend pound Covert or Cloſe ; but then he 
cue. ſhall keep them at his Peril, and yet 
(hall not have any Satislaction ſor his 

Trouble or Charge. is. 

A Pound Overt is a Pinfold made 


Pound 0. 
* Purpoſes, or the Cloſe of him that di- 
| ſtrains of a Stranger with his Conſent. 


A Pound Covert or Cloſe is when 
Goods, &c. are impounded in a Houle, 


with Timber or Stones, Cc. for ſuch 


Sc. Vid. Co. Litt. 4 
abet Di. And if a Man Aldrains dead Goods 
22 4 my as fils of a, Houſe, or ſuch like, 


which may take Damage by Wet or 


vers. 
| L | them 


Weather, &c. he ought to SO Z 


* c L and Tenants, 213 
chem in a Houſe, or other Pound Co- | 

vert or Cloſe; for it he impound em in 

2 Pound Overt, he ſhall anſwer for 
At Common Law a Man might have 9. 

driven or carried a Diſtreſs 9 of 
pleas'd, which was very miſchievous ; Commer , 
— if Cattle were taken, the Ow. — 5 . 
ner was bound to find em and give 

em Suſtenance if i nded in Pound 

Overt; and yet (being eſloined into a- 

nother County) by Intendment of Law, 

he could not tell where they were, and 
whether live or dead Goods, &c. he 

could not tell where to have a Replevy. 

2 Inſt. 106. | 


- And therefore by the Srat. Morlb. tis other Di- 
2» EnaRed: © That none fhall cauſe a fra % | 
is Diſtreſs tg be driven out of the Coun- # 1. 


where taken, on Pain of Fine and“ 7. 
* © Ranſome, & c. which Statute'was con. 


4 firmed by the Statute of _ Weſtminſter. 

. Vid. 2 Inf. 191. 4 

| And by the 1 &-2 P & A. No Diſtreß diy, , 
8 ſhallbe driven out of the Hundred, Rape, «che Hun- 
| Wapentake, or Lathe, where taken, ex- «red. 

« cept to a Pound Overt within the ſame 

Mm Shire, not above three Miles diftant from 

3 the Place where taken, and no Diſtreſs 

ſhall be impounded in ſeveral Places, 

* whereby the Owner ſhall be conſtrained 

1 to ſue ſeveral Replevins, on Pain that 


every 


every Perſon offending, ſhall -forfeit to 
the Party grieved 51. and treble Dama. 

ges. See all the Actions on this Statute 
referr'd in Page 46 of the new Tables 

5 oe, A Diſtreſs at the Common Law did 
not alter the- Property, and was but in 


uſe the ſame; and according to the Opi- 
nion of ſome Books, even to preſerve 
it, as to milk a Cow. See Tel. 96. Cre. 
Fa. 147. Ney 119. 2 Leon. 174. Cro. Car. 


i., 

Difreſs In Caſe of Damage-ſeaſant, the Law 
und Aion gives the Sufferer his Option of two Re- 
two Reme. medies, viz, A Diſtreſs; ang an Action 
dies fir of Trefpaſs ; but both he cannot have; 


Damage- and after he has choſe one, if he fail of 
feaſant, 
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the Nature of a Pledge or 'Pawn, for 
the Diſtrainer's Security, who having no 
Property therein, could only detain, not 


148. C. El. 162. 786. Dyer 280, Ov. 


Satisſaction thereby thro' any Default of 


or it he fail of it by the Act of the Party. 


OOO woo ne Rt 


. Nax- 4 


—— * 


Thipg may be diſtra but of 
75 ed, TN "tis hi 7 -4 coſe '4. 


work” 2 115 
Patt 6 2 my Tx 


42357 52 * 
bak Sie ani 290 4 K 20 May be 


ape i 4 Legt, may he. ſold. ſul. 
1 Hl. J. 4 No 17. 8 Co. 41. I Roll. Rep. 


1 * party whole. Gy EL di Rowdy fir 
19285 thin ink ro eby, ve Di- 


fires io aye { a0 00 8 Hre 7. 
or Cattle reſtored; he 5a abtain it by 


bringing a Replevin; if he only deſires 


an adoquarg Com "Akon of for them, he,_.. -- .. 
may | Wo an Action of f Trelpaks and... nw. 
rover ha ih lugh 

Caſes. "As a Rep he is the moſt f proper 

and adequate Remedy, we ſhall you, - 
"Me 4h to al der it. ho 2 b wa 

bo claims no topertj in & 
Thin 105 Aegina ſh hall 2 2 Re- why wa 


© 7 t Pe. 
ry Me ene, 1. Tr 141% 7 


9 H. 6. 3 6. bg 
ord 1 a EEG: r 2 P — Priperty 
for Mortuary % EY not h e 0 FE mer 
t 


Seizure; 
Percy in Li ſap hen they. may 
B 15 1e e 


n 


„ 2 Uli 4 


have a Re evin. 2 I; "18 2x 
Pd e $: yo . 5 
4 cial A Property, either eral, lal, or 
5 ified q ualified, is Y pu 11 
E i vin as he that has Cat paſtui 
_w to minure ts Ground, o br l ſt Fa, 
8 But go binder 38.4 4, 757 
21 E. 3.54. Co. Lit. 145. 2 Rol. e 
b. 13 4. 17. 57 34. 11710 
11 . 17,29. 2 34, 44: 
27 en Ex Alſo an D lee 
ern. | ſhalt have it de boni Teftatorjs, tho! taken 
a the Teſtator's Liſe. time. Reg, 
77 3 E. 5 13 33 Fits, Repleg. 24. 6h 
8. 21 


277 57. 
Before Pro. | When brought of his own Poſleſlion, 
bate, he may have it beſore Probate: Plow, 281. 
vid. Lut. 168. 1 Fo. 174. 1 Sid 82. 1 


Leon 205. 
and impounds the Beaſts 


Where the If one takes 
Party whe of my Tenant, and I take them out of 
COWS thy A and put in my own Beaſts 
diſtrain'd. e for them, I may maintain 4 


Reglern ſor my. own Beaſts. 7. H. 4. 


a + * 


18. 
1 in chat Caſe, the other ſhall not 
by ſaying, He took as, Beaſts 
In 2 RY. 4b, 410. 


But for Goods of the Wife's ta- 
I ken 


nds. 


fficient rg have 2, Re; ple 


6. 1. Fitz, Ex, 136. Avowr) | 
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Ch. 9. | Latidioids and Tenants. 279 
ken when ſole, the Husband alone ſhall _ 
have it. 2 Rol. Abr. 43. F. N. B. 69 
1 Keb. 671. . ; 

A Replevin brought by Baron and 
Feme was abated, and à Return irre- 
pleviſable awarded, ſor that à Feme 
can't have Property in Goods, &c. with 
her Husband. Vid. Tit. Return de Avers 
31. Bro. Replev. 86. # 8 

b Ifthe Beaſts of divers ſeveral Men goo ray 
bo taken, they cannot join in a Replevin, J #n 

5 but each one muſt have it ſeverally, un- Aeplu N 


„An 


„. leb they are Jointenants or Te- ants in „ 
E. pe on Co, Lit. 145, 146. 11 H6, | _ 


aw Infant may bring Replevin, Vid. 
Show. 169, 179. 

lf the Lord diſtrain the Tenant, the, 
Meſne may diſcharge the Tenant, and Br ch 
put his own Cattle in the Pound in Lieu 
of the Tenant's, and thereupon bring „ 
Replevin. 13 E. 4. 6. 34 H. 6 47. my 
aſts A Replevia lies not againſt the King. Nee ag aink 
2 nor where he is Party, nor where the . King. 

taking was in his Right. 3 H. 71. 

It lies againſt the Lord that diſtrains: Tho' the 
not | wrongfully, tho“ the Goods come again G. re. 
aſts to the Owner. F. N. B. 69. H. dend. 

If A. takes Beaſts by-Commaiid of B. A-. 
Re. it * be brought againſt both. Of when. 
if. | elſe t may be againſt the Commander 


L2 only, 


Infan at) 


the 


— 
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17 

1 bow 
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. LaWs concerning Ch. 90 
only, as well 285 Treſpaſs. 2 Rull. Ab. 


. 151 if a ——— be in one County, and 
County, Aer Fn Kepler lies in 
eit er. 7 N ü 


21 8 


220 


4 * 


| +4 12 the. ole. ofa Feme, | 
doug 11 therein as Heir of Baron 
and Fee. +» 
So a Replevin againſt the Huchang, 
and an Avowry by Bacon and Fee, 
1 Kb. 493.12 bh a2. ' 
. Againſt the Baili of Baron, and Feme, 
hb maſt aver her. Liſe in his Avowtey 
I ISI. 


au. 


Not en ſe. It lies not againſt the Bailiff (or other) 


cond Di» for Goods taken on a ſecoud Diſtreſs. 
Ireſi. 1 Keb 113. 11 
A Rep triable b. either P ain- 
ither ar- plevin is tri y. 
7 — pets ey tiff or Deſendant without Proviſo. 1 1 
W. | Keb. 752. 

It lies of ſuch Things wherein a Man 
of what has any Kind of Property; ( pi) 
st. Of Things wherein a Man has only a 

* "qualified and no abſolute Property. As 
of Things feræ Natur æ, if made tame; 
ſor the Property only continues while 
| they continue tame. 2 Ral. Abr 30. hp 
I Therefore it lies of + Hawk reclaimed. 
3 * gor a; fettes. 2. E. Z. Heften. 
ö 2 8. acid 201 7 
_ 90.0 a Leverer, a Maſtiff, or: 

bind 10 and Bir. 8 


80 


Ch. 9. Lanviows cod Tina. 41 
| So of a Hire of Bees Re Or W - 
5. N. B. 68. B. bs 256 

* So of Things whereof one be only a _ 
n | ſpecial Property or Poſſeſſion; becauſe 


1. 80 the Poſſeſſor is anſwerable over As 
ne, where Goods are pledged or bailed to 
ron one to keep. 21 H. 9, 14. 0 by 
EY Or where Cattle are taken that agiſt, 
"FF 6 


4 or manure, or compeſter Land. Co, Lit, 
. I 
| For one diſtrain Sheep which afrerwheds 
have Lambs, it lies of both. 18 E. 3. 48, * ab 
F. N. B. 69, D. 1 
80 c Cow and Calf not calved, r 
a Sow and Pigs, not farrowed, when te- 
ken. 16. 12 E. 

Alſo it lies of iv any Goods or Chaneels, 
as well as : live Cattle. Rx. * 81, 
| 823 Oc. 3 9. 54. 1.1.9 7 2. 


1 Bo it Eby of Wood cut, r Trees ſel· 
8 led, being thereby ſevered from the 
* Land Reg. Orig. 86. 18 

* And generally” Whatever is diſtrained 


3 may be replevied. 
- Basie ſies not of Deeds or Sog 


e Snoring Lands, (except in d. BUR ) we 
ed. 1 Brownl. 185. 

N dung of Trees or Wood $-owiagd. nor 
1 | of any Thing. anneved*to'the'Frechold, 
: | becauſe ſuch Things cannot be diſtrained. 
* Nor of Goods taken beyond Sea, tho 
3 aſter brought into England, Show, g1. 


L. 3, If 


. 


| z one by Deed grant a Rent with 
= lie u Ela of Diſtreſs, and that he ſhall keep 
bring wine the Goods diſtrained againſt all Gages 


Where it 


; groom Replevins out ol Court. 2 Salk. 
580 8 


and Pledges until the Rent be paid; 
yet the Sheriff may replevy the Goods 


diſtrained; for. it is againſt the Nature 
to be ircepleviable, and by ſuch an 
Invention the Current of Repleving 
would be overthrown, to the Preju- 
dice of the Commonwealth. Co. Lit. 


143. 6. 
It lies either in the King's Bench or 


Common Pleas by Writ. Dyer, 246. 


It lies alſo in the Cinque-Ports by 


Wiit. Reg. Orig. 79. F. N. B. 67. 


A. 
And in the County. Court by Plaint, 


per Stat. Marlb. c. 2 1. 


So in a Court. Baron by plaint; but 
there it ought to be granted Iedeme Curia, 


21 E. 4. 66. 


Yet by Cuſtom, it ſeems in a Court- 
Barons i it may be made bejere the Court- 


ay 
And by Cuſtom a Hundred Court 


8 : * hold Plea of Replerins by Plaint. 
2 


ft. 139. 
But the Bailiff of 2 Hundred cannot 


b 5 


The LAWS concern ing Ch. 9. 


Ch. 9. Landes and Tenants. = 223 
And 'tis there queried, It a Hun- 
d:ed-Court can preſcribe to hold Plea 
of Replevins? For the County-Coure 
it ſelf cauld not do it at Common 
Law; and the Statute which enables PR 
the County - Court does not ex- 
tend to Hundied-Covurts: And per 
Cur. Suppoſing they may grant them 
in Court, yet they cannot preſcribe 
to grant them out of Court. 2 Salk. 
ec e ons * 
| But note the Uſage of Northampton. 
ſeire, That in the Abſence of the She- 
riffs, Bailiff, &. the Frank- pledge may 
make Deliverance by Replevin. 2 Inf. 


A Replevin lies not in the Marſhalſea. 
See à Procedendo in Replevin to the 
Court of Canterbury denied, though no 
other Remedy could be had ſor the 
irt Rent: Charge avowed for. 2 Keb. 573. 

t- P XV ¶ ôͤ 
Quere of the Court at Halifax. 3 Keb. 
MD tkng i bin ina. 

And that Proceſs on the Stat. 17 Car. - 
2. +, Ves in inferior Courts, Lid. 
; Ke evin req ires i M4 7 ater Certain | 
Certaity than T 7 ride . in 2 


s\ VIN, 

% of 3714 * J 
* 4 « SS © % * = SS &- 
b * * 


a PROD Ae Ob! 
Vet the Writ cherein may, in oe 
Writ Caſes, be'either general or ſpecia 


2 Rol. Abr. 431 
Gmme!, Fate aſts of a manur => 


my Land, and à Stranger takes them 
may have a general Writ without ſhe 
ing the Specialty of the "Caſe, 42 E. z. 

_—_ . \ js & > | "Po 
cpi. Or 1 may have a ſpecial Writ ſetting 
forth the ſpecial Matter. 11 H 4. 17. © 


Fariance The Writ in 1 n and Count 
_ in the Del inuit, a mater 1 Variance. 
it and I | 


.. 1150. 
For on Replevin ia the Detiner, the 
Plaintiff recovers both the Value of the 
Goods and Damages for. the taking: 
But when the” "Whit and Count are. in 
the Detinuit, * lied the U Plaintiff ha: has 
his Goods agaio, and ther eſote ſhall” re: 
Per Damages only' for he taking. La. 
51. Vid. 69. Co. Extr. 610. 
1 1595 ere 1 WI is de WEN: ind 
bf ount de Averiis & Catdllis 
eb. 6519 1 Ih 
1 Neither the Writ or Declaration een 
of the Di. to . the Colour or Value of the 
1 8 But the Nature, Kinds, , and 


= 


| ht to be mention 
oY wh Pe Pl may vary from the übel 
— 1 Co. 55. 1 Leon. 43. W 


3 1 
* a * 


5 5 Alſo 


the Beten dase to lay, he took them in 4borment' 


40. 16 


Place, yet the Defendant in his Avow- — com« 


Sheriff Enquiry on the n . — 


he ariel make Sugzeſtion for a/ Return Sy 8 


WE Delivery. of! 1 eee 


ch. 9. — _ f Cenofes. "225 


Alſo the Declaration ought to ſhew the ne and. | 
Time and Place of taking. 2 H. 6. 14. Ples. 
Hob. 16. Siderf. 120, | 


And if you not name the Place where = 


as well as the Village, tis ill. 1b. Vid. 


ante 1. 
Tis a. good Plea in Abatement for n 


another Village or Place, tho' not to 
plead a Miſnomer thereof. 2 H. 6. r4. 
16 H. 7. 5, 6. Cro, Elix. 896. 35 H. 6. 
7. 57. „ 
But tho' the Declaration aſſign | no 


ry muſt, elſe he can have no Return. tan che- 

Hob. 16. 1 Sid, 10, 20, 1 Lern. e 
If the Count in Replevin is ill, and Return. 

alſo the Avowry, the Plaintiff ſhall hays 

no Return. Show. 99. | 

' Uncertainty in the Count or hwy — 

may be reduced to a Certainty, by the 


1 Leon. 193. 5 
Where be pleads Priſal i in. * li, bfi. 


3283100 28 928 


E. e ; 
Cul. inf * ſex ; Aunos, naPleathere- 25 „ i 
"OE da, 1. NaN nei 6 4 
N of. Amends after gakingy, and — f 


3000433 . t near 


Keb 8 


L 5 Ihe 


Hiſenti. The Plaintiff in Replevin cannot dif. 
ment, continue without Leave of the Coutt. 
r Leon, 105. n 


Of Pleas, Awowries, and Conuzances in 
| Avowries. Dy | 


pl of Note, Pleas in Replevin are generally 
Your Kinds. of four Kinds, (viz ) 1. Either Pleasin 
4 Bar; or, 2. In juſtification; or, 3. By 
$1 Way of Conuzance; or, 4. By Way of 
Property, Claim of Property may be pleaded 
5% te, be either in Bar or Abatement. Salk; 94. 
pleaded. Property is a good Plea in Bar, and 
not the general Iſſue. 31 H. 6. 12. 26 
„ 55 
Sekgeſtn Where the Defendant pleads Proper- 
pro Re- ty, he need not make a Sugpeſtion pro 
corn, unne- Net orno babendo. Salk. 9 — 1 . nl + 
re Teet tis ſaid Cam af Vioperty cannot 
F Property. be plea ed by Way of Avowry. 31 Hs 12, 
min. © Tis no Bar to ſay the Plaintiff is poſ. 
ſeſſed of the Cattle. F. N. B. 69. H. 
But Nos cepit is a good Plea in Bar. F. 
hd. 28. Lib. Intr. 561.565. See 1 Leon. 42. 
' Defendant; Where one Defendant pleads Non ce 
may fever. pit, yet the others may make Convzance, 
= © or juſtify in his Right. 1 Rol. Abr. 320. R. 
13 Ln, When one cannot have the Thing 
ST min ix Which was diltrain'd; he may juſtify, but 
men's be, Cannot avow. 19 H 6. 41. 22 E. 4. * 


4 


Tenant die, in 1 by the E 
juſtif/ ar avow at his Electi 


Diſtreſs for Damage-Fe 


his Maſter had or Years." Dyer 117. 


and a Diſtreſs held 


"of one e 4iſtrain f for dene, al he 
ect . 

cor he ſhall juſtify, ur not'avow., For 

in that Caſe he cannot have a Return 


for the ſame Thing. 22 E. 4 26 5. 


If ohe diſtrain. for abe ie 


Fg 4 
every Caſe where'' one May | 1 
may juſtiſy; ſed non 4 coure,. . . : 


„ . 555 — p 
A Plez of Bs Neg: 5 properly 1 


Confeſſion or Andie genf of ta- quid. roy 
king the Diſtreſs, as Bailiff or Servant to 


another. See Conuzance pleaded as 
Bailiff or Servant, for Damage feaſant 
in the Freehold of his Lord 9 Maſtet, 
Dyer 280, 365. 

So for Dima ofeatwir m Lad, cd 


* 
Conuzance as Bailiff of the Parſon of 2 
P. who claimed à Rent by Preſeription, 


good. Lib. bur. 557. 
There are in general Tour inds of 


\ Pleas by Avowiy, which dee in 9 C. U 


134, 135, We '* T9 
Fer 4 5 Ame, Ay Teen: or De: , Deable 
ſendant in, any- Suit, or any Plaintiff i in Plading.. 
Repleyin in any Court of Record may, 
with Leave of the ſame N plead av - 
” 5 33 «JITTf $1 1 _ "uy 


$4 $518 8 20 
$45 9 2 . : L 


, 
* 
— 
* q 
4 
» 2 
C 


118 2 4% E AW $4 


man) ſeveral, "Mateet4 thereto as he ſhall 
think neceſſary for his Defence. ' 


rug. in Replevin. 


Alles and: be Proceſs in Replevia i is ah Al 
P luries. . Replevin,” F. N. B. 68. E. G. 
And if F theſe: are not returned, an At. 
tachment to the Coroners againſt the 
Sheriff. Reg. Orig. 8 1. 2. 
Upon a Return, that a Bailiff of a 
| © Franchiſe, ; dem  dedjt Reſponſum, or 
that he will * make Deliverance, there 
Mon o- ſhall e a Omitzgs to the Sheriff, x: 
mittas. N. B. 68. . 
Or. if the Bailiff of a Liberty refuſes to 
repleyy, the Sheriff may do it t with a 
e Now % per: Star. Merlb. 
| And 2 thereupon 5 ſſwe thre: 


C. 2 and Exige _ 4.5 E. We 1 | 
Wither- e, 1 2 ot no Writ of | 


am, quid. Execution, , but only a Mean Procels. 
; f Reg: Orig. 78. Raym. 475. Salk. Fs 


Of Tadgmints bs Replovine- © 
Dividas be. h itq bor obſerved, that the uſual 


* Judgments in Replevin are either, 1. Re- 
terne babends's, 2. e cliveragice ; 
nl 9 3. Returns Irreple 
We 

I 


n A. Retorno\bahende h à juche i, 
Retorno that Hes for him who has av 

habendo, ſtreſy; and proved the ſame to be law. 
quid. fly taken, or where (upon „ 
of 


Ye 


: have'a Return, 21 E * 3 


may a to have Return. 
Ent. 


ev. dente ad Cnet. 
of the Plaint initb the 'Contts"abuye)' the 
Plaintiff whoſe Cattle werd replevied, 
makes Default, or does not declare or 
proſecute his Action, and thereby be. 
comes Nonſuit, e. And by this Weit 
the Sheriff is dommanded to makt a Re- 
turn of the : Cattle x to the Defendant in 
the Replevin; 5. e. He that firſt diftrain- 
ed them. 

The Defendant aid the Place Was When to bs 
Ancient Demefn ; tho the 5 found | 


for him, he ſhall, 74 have 
If one make Cbauzance bs Ballif, 


Tance. 


"IS 4 "Plaintiff be nonſilt, the Hefen u 
ial have agent fot a at 2 
35 H. 6. 7: 22 H. 7 92. 
And this, tho? the Date do make Without 
no Avowr 1 2 H. 5.6, Fitz, Retory.” A. aum. 
er 280. 


þ ſeems wo ro Win 120» cre 
255 4.1 6. 6. 45. re We, 
che RT 5 a ehe i . 
Place ( of at 8 ver FA de hor Har ol hes wr 
5 ſagem fot 4 Return out” an A: aum. 
vochry. 7850 8 100 1 2 4 ee 15 | 

_ 


RES e Wot 405 Fr 912 
255 Ach 85 2 bd 
1 4 6.1 Ave 


1 "0 
n 


© 
WS 
* 


4 Fas 4827 i <6 
1 took them Bor a bikes d in 
of C. tho' it be. A* or him he 


not have a Return. 22 H. 6. 52. 

In Second Deliverance he ſhall not have 
2 Return without Ayoway. - F. Retorn, 
Averier. 1. 1 14. 284 


Where the Peder pleads Properi iy 
a 


in another, and 'tis fo found, he ſh 
have a Return without any Avowry, for 
dhe Plaintiff had Deliverance Without 
_ wn 9.H. 6. 3 35. 

emoval of a Platnt, it abated for 
Dehn of the Surname, and. a Return 
was awarded without any Avowry. 7H. 6. 3. 


In > 


One avows ſor Rent payable at two 


* one whereof is not come, the 
* Plaintiff is nonfuited: „There ſhall be a 
Return awarded ſor the ane Day come. 


39 H. 6. 35. 


A Second Dehetranbe d b a Writ Judi 


FIST De. cial iſſuing upon the former Recard, per 
Ae, Stat. Met. 2. c. 2. dit Qed to the Sheriff, 
* and lies after a Non vit. 'of, the Plaintiff, 
| or a Retormo bends AY dec ut ſupra for 
© him that diſtre ed or | thereupon, the 
© Plaintiff in the Re pievin may have this 
Writ, allen 112; che Sheriff to reple- 
yy the amp Cattle again, upon Security 
Hen r a Re delivery of them, in Caſe 
| the hy, Comin Lan We. Pon br ws 


kw „ 


3 © © fhion- 


821 v1 75 


we ny” N 


ther Replevin. 34 H. . 
ſuited in Neplevin, he ſhall have but a Bt one. 


ment Was. Plowd. 206. b. 


_ Writ. F. Retorn, Aver. 6. becauſe (as it 


ch. 9. „ Landlows 20d. Tenants. 


nonſuited in 0 ins, and yet have had 
new Replerins Timm. 3 34 4 H. 6. 37. 
10 H. 7. 29. 19 H. 8. 12; 

And at this Day, if the Wiit abate by 
Plea or Conſeſſion, there may be ano- 


* 


But by Feſt. 2. c. 2, it one be non- 18 


Second Deliverance awarded upon the 

_ of the former Judgment. 21 E, 4. 
2 H. 4. 23. Dyer an. 2 Inft. 
. if Judgment be given againſt the 

Plaintiff in Replevin, either upon a De- 

murrer or Verdict, there ſhall be no Se- 

cond Deliverance. 2 H 4. 23. 1 
And no Second Deliverance ſhall be 

but in the ſame Court where the Judg- | 


. ; | 

1 * 

When none. 7B 

. # % 4 

N : : ny 
" 


vet if he be nonſuited in the County- 

Court, and itbe afterwards removed into 

C.B. the Second Deliver:nce may iſſue moe 4.2008 

of C. B. F. Repleg. 37. wr 
And if he be nonſuited in the Second „ OR 

Deliverance, he mall nat have another 


ſeems) tis a Judicial Writ. 

And if one be nonſuited in Replevin Onght ts 
after Declaration, the Second Delive- agree with 
rance ought to agree with the Count in be former, 
the Replevin, in the Day, Place, and 
Number of Cattle. 3 H. 6. 9. 21 H. 7. 
28. Vid. 12 * 4. 49 E. 3. 29. 


vet 


of ak 
Cattle, 


Quid, 


„ 
Commun 
Tov. 


How | 


- from the Place. 


„ we 


nd i ner IH N ä ap” N * W nm 
y * v . * WM 
* 5 
f «a: . x . * e 2 
8 8 — 1 *%# ; 

2 : S #5. © 2 pen ; 1 * „ 75 i e „ : 
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p< 


Vet ſome Books wy it may va 
26 A 6. pl. 7. 1 
. 22. <yder31.. See 26 H. 8. 6. fl 


Wen Nonſuit i in Replevin 2 Return 


was awarded, and thereupon a uber. 
nam, and other 5 yet the Se- 


cond Deliverance ſhall be of the former 


Cattle. 2 E. 3. 17. F. Avowry 171. 22 


E. 7. 7.94. N 7. Dyer 79 
wu ne 


1 Returnum irrep 
Writ directed to > heriff for the final 
Reſtitution or Return of Cattle, as un- 
juſtly taken by another, and fo found 
by Verdict, or after à Nonſuic in 4 Se- 
cond Deliverance. 

At Common Law, 2 Return irreplevi 
fable was either when it was found againſt 


the Plaintiff by an Iſſue joined. 36 H. 6. 


8. £. 26. 
"Or ite it the. Defendant did not aafwer 


"to the Avowry, there the Cattle were to 


Ir. 59 1 


” > hi arg Lil. 


Stat. Weſt. 2. c. 2. A Heturn 


e upon a Nonſuit, 


ieee is to 


'De 


(viz) in Second, ee only. 2 
. 23. N. 95 2 cu 


8 * I 20 
1 2 by * * Py Y 4 4 * ' .. 
325 | Upe pon 
| 4 


i is 2 a lde 


_ 


ages 
” 9. „ Kiſh 


0 in ge. 


; "I 


6 "0 £ . 4 : 
2 x * 6 _ — — — 
an .. 


— 3 
* * 2 


Upob à Nonſuit in Rep 
Verdict. 14 H. 7. 6. ph. 14. Vid. 24. 


75 
the *Plaihviff i is Pn Replerin, 
and aſter in a Second Deliverance, there 
al be a Return irrepleviſable before 
Avowry. Dyer 280. 

if the Plaintiff be nonſuit wiith the 


Jury come again and give their Verdict, 
yet there ſhalt not be a Retors, nh 


348.6. J. 14 H 7.6. 


1 the Fe Replevin makes De. 
fault at the N prius, chere ſhall be no 


Retorh, Irrepleg. becauſe it is . of the 
Stat. 3. H., S. £2.83 
The. Plainaff in Reben was 
ſited, 'ahd 3 Retorno habends* wh 
de King. * demiles, he [Pledges bein 
nt 4 4 not. 


there ſhould be a Rag 


£3 5% 
* OT 2 
” . 


1 e 1E. 


vl. 17.1 J. 17. 
Keie e b 18 * 


W 5M 


I it 11. 78 


4. 
E wal} Jude 

riff, upon 2 Demurrer? 2 H 4. 2 14 

H. 75 - B 118. 

Bot where chere is »Dedibiiet who's 


Plea to the Writ and Judgment | | 
Dan there ſhall be 90 Nane tp Ira, {upon 
viſable. 34 H. 6. 37. Bro, Repleg. 5. 

Quere n 


reple 


— th. 


22 


nüt Want the Nan. 


2 — * * 1 * 
„„ *\ 


— — ä —»—-— 8 


3 


vin it ſhall ben to be 
vot bes except the Nonſuit be aſter PE 


YAY 


N 80 
nn ©" ole 


1680s ict? tin THe ; tal i“ 


But abirer 1 upon a D more = 35 3 Plea 
C. 7 5 


07 Reple vins by Writ. 
Haviog now ſhewn what are the Rules 
of Law concerning Replevying in gene- 


relate to Replevins, according as they 
are brought either by Writ or Plaint. 


Thing s 
bow 21, 
placed in 
the Writ. 


1 Fire, Perk, Nat, Brev, Ee H. 4. 2 F. 


The Wirit is. an. Ori bisl a Fa 
Tae. of Chancery, a 8 net 5 ? 


but authoritatire to the Sheriff to do Ju- 
Nature of ſtice. 2 Inſt. 140. f 1 


ie writ. The Proceedings are removable into 


4 


£1) Dit 
5 ge Gat e. 150 Hot keple- 
i Wrie the Party may 


ucts a Weſmonſttts . N. B. 15. 


r 9 7815 


Proceed. ed on Hook 


. ings. 4; ; have 


I LAWS ing Ch 4 
N 4 2 
E bn f je 2 49 


ral, we are now to proceed to ſuch as 


In the Writ live Things. are to be pls 
950 beſte 77 z where 9 0 5 then the 


ch. 9. Landlows:and Tenants, 233 
have an Alias and a Pluries: The Alias 
is Verbatim the ſame with the firſt Wirit, 
the Form whereof you'll ſee in the Ap. Mia,, 
pendix, only wich the Addition of Sicut Pluriet. 
alias tibi præcipimus; and neither of chele 
Writs are returnable at any certain Day, 
but the Pluries is: And inſtead of the 
Word Alias has theſe, Sicut Pluries tibi 
pracipimus vel Cauſam nobis fignifices quare 
Mandatum noſtrum Alias tibi directum exe- 
ui noluiſti vel non potuiſti. See Reg. Orig. 
31 1 Roll Are 8 r 3 
If the chef on the Pluries return, 
Quod Averia Elongata ſunt ad loca mihi 
incognita, itaque non potui deliberare illa ꝑlon 120 
querenti 5 then the Plauniff hath a Writ returned, 


to the Sheriff, by which the Sheriff is 


= 


- commanded to take the like Goods of the 
| Defendant, and detain them until the Cat- 


tle or Goods diſtrained are reſtor d to the 
Plaintiff, which Writ is call'd from two sf 
Saxon Words a Capias in Withernam, If ein 
the Sheriff on the firſt Capias in Nuber· Wither⸗ 
nam return a Nihil, an Alias and Plurit: nam. 
goes, and then follows an Exigent. 

If the Defendant, when the Sheriff 
comes to make Replevin of the Cattle, precred- 


claims Property, then at the Return | of ings e 


that Writ, another Writ de Proprietate cin of 
Proband ſhall iſſue. to the Sheriff ; by . 
which Wrie:the Sheriff is dommanded, 
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anſwer for the Contempt in taking and 


And il it be ſound againſt him, the Plain- 
tiff ſhall recover the Value of the Cattle 


4 ad ——— r 2 . Fo hs * * © 5 
N ee on... 
| G78 #2 . 153 1208 


was to the Plaintiff, then a Re. delive. 


— 


/ er * 
— 
„ 


* 


9 


tance ſhall be made to the Plaintiff, and 
an Attachment againſt the Defendant to 


unjuſtly detaining the Cattle of the Plain- 
tiff; and if he appear upon the Plaries 
Mi bernam, he ſhall gage Deliverance 
preſentiy. And if the Defendant in the 
Replevin in Court claims the Property, 


and his Damages. And if the Defen. 
- -- amt plead in Abatement of the Writ, 


that the Property is in the Plaintiff and 


one other, G. and the Plaintiff conſeß 


42166 


* 
o SS © * +. — 
5 
2 


* 1 
5 % bo if 


a 


the Plaintiff ſhall have a new Replevin, 


Witz but the Plainäiff may Have a hen 
Writ from Time to Time, but it helps 
Nonſuits in Replevin; but if he be non- 


if the Defendant upon the 'Retorn. babend. 
adjudged ſor him, cannot have the Re- 


i, by which the Writ ſhafl abate by an 
Award upon the Rollz and x Return. bd. 


bend. be awarded to the Defendant, yet 


” 


and the Returyſhall not be irreplegiable; 
ſor the Statute of V the ſecond, doth 
not help à falſe Writ or Abatemenc ofa 


ſais; he ſhall nor have a new Replerin, 
but a Write of Second Deliverance. And 


turn 


Ch. 9. Landlams and Tenants. 2232 
turn of the Beaſts, and the Sheriff ge. 
turns upon the Rerarm. abend. that the 
Cattle firſt taken are dead, he may have 
a. Scire facies againſt the ; Pledge, and 
upon a Nibit return d upon chat, he may 
have a Scire faciat agaimſt ehe Sheriff,;for 
ſufficient Pledges are no Pledges; and 
the Party may relinquiſh his Vit bernam 
and fall upon the Pledges: or the Sheriff, 
And if Cattle be put into a Caſtle; or 
Fortreſs; the Sheriff may take the Pa?᷑˖ 
Comitatus to make a Replevin upon the 
Plurim Replęvin. A Replevin will not 
lie of Deeds or Chattels concerning 
Lands; and no Retorn. babend. lies upon 
a juſtification; and if a Diſgontiquance | 
be alter.a $ecend Deliverance, the R 
torn. babend. hall be irreplegiable. And 3 0 
if the Defendant afterj an 2 mc 
not gage Deliverance, he fhall be im. 
priſoned for the Contempt. No Diſ- 
claimer lies upon a Juſtification, but ap- 
on N 1; Hum 168... 

In Replevin, as in all other Aions, Writ gos. 
tho! the Writ be general, vet the Count „ 
muſt be particular; that is, tho the Writ Count ſpe- 

ps | only Jeferibe — 4 Genus Or Species, the cial. | 
10. Declaratian muſi mention the Speries or 

in, tha lad iividuale, and mote - paxticulatiy 

id deſcribe them than in-any.,athgs.peciong] 
14 Adions, except Detihue; theſe tuo be- 
N ing the only Actions in e the Indi - 
rn b riduals 


* 


further Certainty, the Place muſt be par. 
eicularly mention d. Sid. 10. 20 Hi, 
16. 2 H. 6. 14. 35 H. 6. 40. 7 Co. 25. 
Show. 99, 170. 1 Leon. 93. The Delivery 
that the Sheriff makes on the Repleyin 
muſt be purſuant” to the Writ, and of 
Thinzs only —— therein deſcrib d, 
able. Alen 33. 


and thereby diſtingui 
Wither. 8 | | 
am when 5 19. 2 Leon. 67. 1 Inſt. 145. A Withernam 
20 al be awarded on the Sheriffs return- 
ing a Fugavit, or that the Bailiff of 
the Liberty hath return'd” an Elongata. 
5 E. 4 18. F. N. B. 68. Lutw, 581. 2 

17 ol * 94, 3 6 15 
RKReplevins by Plaint were given by the 
Of t rag Statute 52 H. 3. c. 21. date are 
Plain. HMAaribridge, of which the Reader may 
ſee my Lord Cołes copious Expoſition 
in the Second Inſtitate. T will ſuffice in 
this Place for us to note ſo much thereof 
as is now moſt uſetul ; By it tis enacted 
s follows: If 


on Complaint to him made thereof, may 
deliver chem without Let or Gain-fay- 
ing of him that took them; if they were 
taken out of Liberties; and the -Bailiffs 
thereof will not deliver them, then the 


Sheriff, upon ſuch Bailiffs Default, ſhall 


deliver them. 


The 


* . 

7 2 8 

"4 4 7 of 4 > * "NY 
— K 

„ wy 


viduals are to be recover'd ; and for 2 


Of the Returno babendo, ſee Cr. Fae, 


any Beaſts be taken, and 
wirongfully with. holden, the Sheriff up- 


, a 4c. .QnS  o ak i 


— 8 . 
WOE: 
oy = 4 — 


. e 
77 8 
* * * k - 2 2 * eq 


Ch wy Tan "7 aud rn "TOY "9 
* The Pufview of the Statute was the 


more expeditious Admin 1 Yar Js 
ſtice, which was very di 


eff pecially. that 115 ere . he leis - 2 
they where. he B; d.Return of 
ich Faid 


See > . 
"By this Statute, eq out of the 3 Graxtable 
ty-C ourt, the [SH Pig: Precept our of 
or Patrol, grant. without any Writ a Re- 


eyins "bar en dhe Nlaigt muſt be en- 
We LN 1 0 5 7255 72 24 Ka. 
205. H. 


* 13152 Tf are i mpounded i in a 
| Caſtle, the To” þ uſt impounded r- 
make Replevin ; an if Ocgaſſon be, may Poſſe Co- 
take the Poſſe. Comntatys with 8 * Ca. mĩtatus. 
7675 | N 11 14855 194 2 Rull. Alice. 


Tp IVE , 6 12.04 4a "tis Sheriffs 
Enacted, That "the Sheriff ſha!) at the pepuries 4 
firſt County. Day, or within two Months g Ne. 
after he receives his Patent, depute 9 bh 
proclaim in the Shice-Towp. four: . * 
ris. not dwpling, ors oa twelve N les = 

BN PE cher Who Ss 1. 


105 and Bere nes of Bins * OE 
uch umef as the Sheriff i way ts Ages NPR wn 
to do. And the Sheriff d. Pes 


thereof, d = 
> Neves he: Jags in, the 


98 * 

whe 12 Manner of getting a KRepletin 4 13 

chus: The Replevier goes to the wk, obtain d. 
er 
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pointed, Xo tain, a Precept, on A 
a Bond is to e taken from the Perſonip 
whom it iz granted, wit 1318570 t 
he will exe cute the 1 . 1195 
a Hrs pt goes 185 
Bailiffs to eplevy the 1 de 5 
7 3 ron which ich, a Day i lon 
a Parties, "next. 2 


iich te f. "Plainciff may 1 5 5 
14 bet if lie make a e 
| ſhall have 'J Judg 2 5 A 
that the Phimitt a 
de in er din: 
may not be'effojn'd on the firſt Da 
oF > if hel make Default, the Die ſal ſhal 
be return d to the Plaintiff; if both th ap⸗ 
pear, the Plaintiff * the Wrie the furl 


er the Defend tl che l 
171 onuzahce, - _ -: 


Gel, 155 


blend, yow, dr 
How — as Theſe Replevins ma be 8 by 
*. e Fin.  Loquelam rie dee 2 bo, 


87 | 

Of the ee ih Ew? 1, 8 
4 15 "EY 85 74 2 220 ia 4.07 
f Proceedings againſt ite Pladg 
es upon 2 Fo gu babendo. . 21 bf, 345 
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Ch. 9. Landlozs and Tenants. 241 
Salk. 467. Lutw. 687. Sid. 213. Ney | 

2. 1 Brownl. 334. 

Of the Removals, Reg. Orig. 84. References. 

F. N. B 72. Dyer 41, 59, 280. 27 H. 6. 

3. 21 E 4. 66. 9 E 4.48. S. Litt. 345. 

2 Sid 213. See References to all the 

Caſes concerning Replevins in the new 

Tables to the Reports. pag. 120. > 


Sect. II. Of Aﬀions by a Leſſor or Landlord, | 


To enter into a Particular of all the | 
Rules of Law that concern ſuch Actions 2 f of 
as the Lord may have againſt his Tenant, ** OO 
would lengthen this Chapter into a 
Treatiſe. That which is moſt material, 

is to ſhew what Actions the Leſſor may 

have for his Rent. Theſe are, a-cord- 
ing to the Nature of the Contract, Ie three 
either Actions on the Caſe, of Covenant, 

or Debt: Of which in Order. 

As to Actions on the Caſe on Promi- of Aa 
ſes, we are to obſerve, that in ſome Ca- en the Caſe. 
ſes, if the Conſideration is proved, the 
Caſe preſumes a Promiſe. In others not Promiſes 
only a Conſideration but a Promiſe alſo ee. 
muſt be proved. 


We muſt allo carefully diſtinguiſh be. Difference 


tween what is paid ſor Lodging, which wirt 

is properly call'd Hire: What for Rent: Lodoings 

For by the Help of theſe two Diſtincti- and Ren- 
. M ons, 4 · 
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hy to be ons, all the ſeemingly contradictocy Opi⸗ 


no ed. 


What Hi. 


ring of 
| Loagings. 


Promiſe 
preſumed. 


What 
Renting. 


ABuslPro- 


miſe muſt 
be proved. 


nions of our Books may bez reconciled, 
Where any Part of a Houle, whether 
it be one, ewo, or more Rooms, are let 
together with competent Furniture, 'tis 
cad Hi ing of Lodgings, the Furniture 
being the more valuable Part, In ln- 
tendment of Law, the Money paid is 
{uppoſed to be paid for it; and being 
ſuppoſed paid for the Uſe of a Perſonal 
Thing, in an Action on the Caſe on a 
Promiſe, if the Conſideration is pro. 
ved, *tis ſufficient without any Evidence 
of an actual and expreſs Promiſe. 
Where the Money demanded is ſup. 
poſed to be due for the Uſe of a real 
Thing, as of a Room or Houſe unfur. 


niſhed, Cc this, in our Law, is call'd a 


Rent ; the proper Remedy for the Re- 
corery whereof being an Action of Debt, 
no Promiſe ſhall be preſumed. And 
therefore in ſuch Caſe the Plaintiff mult 
not only prove a Conſideration, but al- 
ſo an exprets and actual Promiſe to pay. 
% 1 09. 179.5. GC 
S. P. Sid. 279. 3 Mod. 73. 2 Cro. 598. 
2 Bulſt. 73. Style 53, 400, 463. 3 Cro. 
342. S. C. S. P. IW. Fones 329, 3 Cre. 


r W. Tone, 365. 1 Lev. 


204. S. C. S. P. Sid. 3323. Hardr. 366. 
1 Cro, 736, and 859. See References 
8 to 


Ch. 9. Landlozds and Tenants. 
to all the Caſes concerning this Point in 
the new Tables to the Report- Books. Pag. 


2 


Of A * of Covenant on Leaſes. 


Notwithſtanding Reparations made Not ai. 


4 pendente lite, an Action of Covenant c e by 
£10 ſubſequent 
WF. lies, and that only goes in Mitigation ol 3 
Dna) the Damages. 3 Leon. 5. = 

My If the Queen demiſe with theſe Words, bat « Coe 
4 Reparabunt Domum, ſeil the Leſſee, hos ve in 
n Eeits and Aſſigns ; theſe Words a-“ Arcen s 


f. mount to a Covenant, and the Leſſee 019%: 
5 accepting, he's thereby bound. 2 
0 Ch. 399, . d . #.. 8 
a, 279, and 276, "CE 4-3. Pop. : 
Re. 137. becauſe being an Indenture, tis 
be ng the Words of both Parties, S. C. S. P. 
i 4 1 Roll. 359. but other Reaſons quas vide. 

| 8 C.S.P. 3 Bulf. 163. S. P. Vid. the 
72 Reaſon, 2 Cro. 249. 
FT i Notwithſtanding Aſſignment, and the * 
45 Leſſor's accepting Affi ignee for Tenant fe, . 
g and Rent of him, 'twas allowed in fgamens 
2 ſuch Caſe I ebt for p ent would not lie; Jef 2 


'twas yet adjudged Covenant to repair 
Pe did, and ſo of Covenant to pay 
Rent. Otherwiſe if Rent is 99 4 

and no Covenant to pay it. 1 Browrl, ' 


nces 8 
| | * 2 40 
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On the 


Wo- 1s di- 


Aﬀter En- 


try. 


Covenant 
extindF. 


On the 

Word di- 
miſi for 
ant of 


Repairs. 


Covenant 


void. 


Dans and C. werbat im Liit. 307. 


The LAWS concerning Ch. 9, 
20. On Rent. Charge granted and exe- 


cuted by the Statute of Uſes. 2 Med. 138. 
On the Words Dimiſit & ad firmam 


tr:didit, Covenant lies on Leaſe for 


Yea!s by Indenture verſus Leſſor, if he 
enters; but if a Stranger does, it doth 
not lie without expreſs Warranty; for 
ici Covenant verſus Leſſor on theſe Words, 
he'll recover the Term it ſelf. 1 Cro. 
214. 
Verſus Leſſee for aſſigning contrary 
to his Covenant without Leſſor's Leave, 
alcho' the Leſſor enter'd into Part, for 
the Covenant is collateral. Style 245. 
Covenant don't lie for Want of Re- 
pairs, if there has been once a Recovery 
on that Point, notwithſtanding the De 
cay be after that Recovery, for that 


Covenant is extinct, per Manwood. 3 Leon. 


51. Vid. the new Statute poſt. 

On the Word Dimiſi, where the Uſe 
of a Pump is let to the Plaintiff with 
Land from the Defendant, who ſuffered 
it to become ruinous and out of Repair. 
See 1 Saund. 321. S. C. Sid. 429. 1 Ven, 
45, and 44. # Es 

On Covenant to ſtand ſeized of as 
much as is worth 20]. per Ann. it lies not, 
for the Covenant is void. Hetl, 147, 5, 


Feme may Husband and Wife Grantees of the 
join or not Reverſion, yet Damages only being to 


join. 


2 8 
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be re overed, they may join or not join 
at Election. 2 Cro. 3 99. S. C. n S. P. 
Goab. 270, and 276. S. C. n. S. P. A. Pop. 
137. S C. S. P. 1 Roll. 3 59. and cf their 
j ining in other Caſes; and here their 
not joining ſeems to be only held good, 
becauſe the Action by Grantee is brought 
by him as Aſſignee at Law, not on 
the Stat. S. C. S. P. 3 Bulſt. 163. Other 
Reaſons quas vide, of their joining in other 
ve, Actions. 1 


for Lies againſt the Aſſignee, tho' not where it 
named in the Indentnre, if the Cove: lier rein 

de- nant be for the Benefi of the Soil, as to * 

0 leave ſo much Land unplougt'd. Other , 

de. wiſe of Covenant to build a new Houſe. 

hat 2 Cro. 125. 

Si verſus Aﬀignee of Part for not g, of A 

„ | Repairing, becauſe tis a Covenant that fence of 

Jle runs with the Term. FJ J. 245. Part. 

1h Giſt at Common Law for not Repair- 3 

red ing. 1 Roll. 359. And what C 8 

2 dition Aſſignee by Common Law mighe * 

en. take Advantage of. 1bid. S C. n. S. P. 

5 Godb, 270, and 276. S. C. 3. S. P. 2 

as Cro. 399. S.C.n. S. P. A. Pop. 137. 

5 Aſter Afignment, and before No- yfter . 

Do tice. 2 Ven. 228, and 234. S. C. Show. fignment. 

1 340. S. C. 4 Mod. 71. Vid. etiam 3 

the Lew. 229. 4 Leon. 189. = 46k 

to An Action of Covenant lies for the g "_ 2 5 

te | Grantee of the Reverſion only for he Ke 


M 3 Want fon. 
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For what 
Aſſignee. 


Dev: ſ-e, 
when A. 
ſignee. 


Of Copyhol-, 


ders. 


The L A Ws. concerning Ch. 9. 


Want of Repairs after the Grant, and 
not before. 3 Leon. 51. Nor for Breach 
| before the Aſſignec's Intereſt, See 1 
Cxo. 363. 

Gi/? pro Aſſignee of 4. Aſſignee of 3, 
Aſſignee of C. verſus Executors. 2 Ven. 
117. S. C. S. P. 3 Lev. 264. | 

Deviſee for Life only is Aſſignee | to 

bring Covenant. 2 Vent. 117. S. C. S. P. 
S. Reaſon. 3 Lev. 264. 
Whether a Copyholder who comes 
by Sur:ender of the Leſſor to his Te- 
nement, be an Aſſignee within the 
32H. 8. 3 Cro. 24. 

Admitting he is, whether by Common 
Law, Covenants being made by expreſs 


Words with the Leſſor, his Heirs and 


When for 
Repairs be 
fore his In- 
tereſt com- 
menced. 


| And after 


Aſſigns, the Aſſignee for theſe Cove- 
nants may maintain an Action. 3 Cro. 24. 

Tho' the Houſe became ruinous be- 
fore his Intereſt commenced, yet if the 
Covenant be to repair Within four 
Months after the View and Notice of 
the Want of Fepaits, if the Aſſignee gire 
it the Termor, and he don't repair, Al. 
ſignee miy maintain Covenant. 1 Leon.62. 

Per Did and Mountague, Aſſignee of 


the Men- the Reverſion notwithſtanding the Ter. 
went be mor's Aſſignment over, may maintain 


Tenant. 


Covenant verſus firſt Leſſor for not Re. 
paiting. Godb. 270. This ſeems to be 


the — of Brett and Cumberland. Godb. 
| 276. 


T5 
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276. Where it puts the Cale ſtronger, 
and ſays, That this was brought after the 
Termor's Aſſignee was accepted Te- 
nant to the Aſſignee; and the Reaſons 


there given are, 


, Stat. 33. © & transfers the 
ſame Benefit to the Grantee of the Re- 
verſion that the Grancor had. 

Secondly, The Covenant Leſſee might 
be Part of the Conſideration. S. C. v. 
S. P. 2 Cro. 399. and A. Pop. 137. S. C. 


n. S. P. 1 Roll. 359 


Aſſignee hath Eleion, becauſe tis a 
Covenant that runs with the Land. 

M,unague took a Difference between 
Privity of Contract, and where not. S. 
C. 2 Cro. 399. None of theſe Points; : 


S. C. u. S. P. 1 Roll, 359. 


Whether it be a local Action; . Saund. 


230. S, C., Sid. do, tt; Leme ag 


1 Vent. 10. 3 Lev. 229. Moor 243. 
It lies againſt an Executor; By Executor 
1. For Want of Repairs in the Life of 
the Teſtator. 3 Lev. Fr. 
2. On Covenant of the Teſtator, tho Heir. 
he's not named, but not verſus Heir, un- 
leſs named. Baldwin doubted and ſid, 
Covenant ſounded in Tort; and perſg- | 


nal Torts died with the Perſon : But all 


agreed Debt would. Dyer 14. 
M 4 On 


243 The L AWS concerning Ch. 9. 
On the 3. On the Words Suftentare and Repara- 
"ws ſu- e, the Houſe being burnt after the 
ops; Teſtator's Death, and Judgment de bv. 
! nis Teſtator is. Dy. 324. 

1 5 Executor of an Executor of B. by 3 
Pro Execu- H. 8. may bring Covenant for not re. 
for. newing a Leaſe werſus Aſſignee of B. 
Aſſignee of G 1 And. 82. 1 1 
rente, They muſt all join in the Action not- 
— — wiehſt anding one refuſes. 1 R. 176. and 
ibid. denar. | £ 
If the Covenant be with the Heir. 
See Winch 19. on F 

S. Git. per Executor of a Biſhop, ſee 

2 Ven. F1, and 58. 
Covenant If Leſſee covenant with Leſſor and 
by lei. tho his Executors to repair, and don't name 
wr named. the Heir, yet he ſhall bring Covenant, 
becauſe it's a Covenant that runs with 

the Land. 2 Levinx. 91. 

Per 8 and 9 . 3. c. . tis enacted, 

_ That all Actions which from and 

2899 W.. aſter the five and Twentieth Day of 
March, One Thouſand fix Hundred 
Ninety and ſeven, ſhall be commenced 

or proſecuted in any of his Majeſty's. 

Courts of Record upon any Bond or 

Bonds, or on any Penal Sum, for Non- 
Performance of any Covenants or Agree- 

ments in any Indenture, Deed, or Wri- 

$everst ting contained, the Plaintiff or Plaintiffs 
Bresche. May aſſign as many Breaches as ae * 
9 995 | they 
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they ſhall think fit; and the Jury, upon 
- the Trial of ſuch Action or Actions, ſhall 
and may aſſeſß not only ſuch Damages 
and Colts of Suit as have heretofore been 
y 22 || uſually done in fach Caſes, but alſo Da- 
"34 mages for ſuch of che ſaid Breaches fo to 
f . be aſſigned, as the Plaintiff, upon the 
Trial of the Iſſues, ſhall prove to have 
not. been broken; and chat the like Judg- 
and ment ſhall be enter d on ſuch Verdict as. 
| heretofore hath been uſually done in fach 
Teir, like Actions; and if Judgment ſhall: be 
7 given for the Plaintiff on a Demurrer, or 5, if on 
ſee by Confeſſion, or Nibil dict, the Plain- Nibil di- 
tiff upon the Roll may ſuggeſt as many cir, & c. 
Breaches of the Covenants and Agree- 
ments as he ſhall. think fit, upon which 
thali iſſue a Writ to the Sheriff of that 
County where the Action ſhall be brought, 
to ſummon a Jury to appear beſore the 
juſtices ot Juſtice of Aſſize, or Niſi privs 
of that County, to enquite of the Truth 
of every one of thoſe Breaches, and to . 
ailelsche Damages that the Plaintiff ſhall 
have ſuſtained thereby; in which Writ ie 
ſhall be commanded to the ſaid Juſtices 
or Juſtice of Afize, or Nis prius, that 
he or they ſhall make a Return thereof 
to the Court from whence the ſame 
ihall iſſue, at the Time in ſuch Writ - 
mention d: And-in-Caſe the Defendant _ 
or Defendants, after fuch Judgment eg 
| ” WM 1 a 


ter'd, and before: any Execution execu. 
ted, ſhalb;pay into the Court where the 
Action ſhall be brought, to the Uſe of 
the Plaintiff or Plaintiffs, or his or their 
mages ſo to be aſſeſſed, by Reaſon af all 
or any of the Breaches of ſuch Cove. 
nants, together with the Cofls of Suit; 
sey of A Stay of Executiory-of theofaid: Jady- 
Execution, ment ſhall he enter d upon Rebotrd: Ot 
if by Reaſon of any Execution executed, 
the Plaintiff or Plaintiffs, or his or their 
Executors or. Adminiſtrators, ſhall be 
fully paid or ſatisfied all ſuch Damages, 
to be aſſeſſed together with his or their 
Coſts of Suit, and all reaſonable Char- 
ges and Expences for Executing the 
faid Execution; the Body, Lands or 
Goods of the Defendant ſhall be there- 
upon forthwith diſcharged from the ſaid 
Execution, which ſhall likewiſe be en · 
ter'd upon Record; but notwithſtand- 
| Judgment ing in each Caſe ſuch Ju'gment ſhall 
te remain remain, continue and be, as a further Se- 
fer Security. curity to anſwer to the Plaintiff or 
Plaintiffs, and his or their Execu- 

; tors or Adminiſtrators, ſuch Damages 

as ſhall or may be ſuſtained, for further 
Breach of any Covenant or Covenants 

a in the ſame Indenture, Deed, or Wii- 


How to by to nnd atutiot | n 
proceeds ting contained; upon which the Plain 
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en. tiff or Plaintiffs may have a; Scire facias 
. upon 


9575 | 
* CO 
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ar 

pon the faid Judgment againſt the Des 
Kocher, or agamſt bis Hetr; Terfe- 
Tenants, or his Executors or Admini- 
ſtrators, ſuggeſting other Breaches ofthe _ 
faid Covenants or Agreements, and to 
ſummon him or them refpe&ively to 
ſhew Cauſe why Execution thall' not be 3 


had or awarded upon the ſaid Judgment, 


upon which there ſhalt be the like Pro- 

ceeding as was in the Action of Debt 

upon the ſaid Bond or Obligation, for 
Aſſeſſing of Damages upon Trial of Iſ- wr 
ſues joined upon ſuch Breaches, or E. 
quiry thereof, upon a Writ to be award- 


ed in Manner as aforeſaid. And that 


upon Payment or Satisfaction in Man- 
ner, as aforeſaid, of fuch future Dama- 
ges, Coſts, and Charges as aforefaid, al! 


further Proceedings on the ſaid Judgment 


are again to be ſtayed, and fo tot ies quo- „ | 
ties, and the Defendant's Body, Lands, on —_ | 


or Goods, ſhall be diſcharged out ofties. 
Execution, as aforeſaid. a, by 5 


In a Declaration in Debt for Rent, 


the Declaration muſt ſet forth, if it be R jor. ... 


againſt Tenant at Will, the Tenant — 4 
cupied the Land, the Rent is due in this u Rem. 
Caſe, only by Reaſon of the Occupa- 
tion; but where tis due by Reaſon of te ths: © 
the Contract, as in Leaſe for Years, there En - 
no Occupation need be ſhewn. Salk. 


209. 
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299, See how to lay — Entry. 
Cro. 905. Godb. 384. Latch I96. 2 Lew, 
99. S. C. 1 Cro. 169. 
The Thing demiſed muſt be certainly 
| 4 to the ſet forth in the Declaration, and ſeven 
--- bay Acres by. Eſtimation hath been held ill. 
7 bing. Anonymus, printed with Benloe 142. See 
| 2 C70. 124. 
i Commence» The Commencement of the Term 
„ muſt be preciſely alledged. id. 187. S. C. 
| | Latch 157. Hardr. 3. 
Right of lt muſt appear on the Face of he De- 
Entry. <claration, that the Defendant had a law- 
jul Title to enter. Sryle 139, and 146. 
S. C. Aleyn 6>. 
The Plaintiff mult alſo ſhew the pre- 
1 ciſe Sum that is due; if any paid, how 
1 much, and the demanding leis than ap- 
| pears on the Face of the Record to be 
que, is fatal, Style 256. 1 Cro. 702. F 
„d. 212. 2 Vent. 129, 2 Lev. 4. 
Cliff's Entries, 253. 
It muſt appear that the Plaintiff is en- 
| | titled to the Rent thus; It one declare 
| . '® for Rent due on Demiſe of his Anceſtor, 
in th it muſt appear that he was [Heir ; but if 
Plaintiff, he take by Virtue of an Entail, the Com- 
mencement of the Tail need not be ſet 
forth in the Declaration; and the Title 
to the Rent being Subſtance muſt not be 
ſet forth only by Way of Recital. Sc /e 
293. Alqn 19. V. 1 
3 Cra. 
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title himſelſ to it. See Afoor 703. S. C. 


muſt ſhew in his Declaration, that the z, 
| tute; otherwile tis ill, for nothing paſſes. 
114. S. C. 2 Brownl, 220. 


the Reverſion. 1 Brouml. 48. See 2 Cro. 
1 


3 Cro. 210. 2 Hemr. 262. Sid. 218. 1 
Lev. 199. T. Jones 24. See 1 Bulfr. 
65. 3 Med. 70. Aleyn 33. Rm. 487. S. 
C. Jones 23 2. 2 Cro. 686. S. C. 2 Roll. 
66. Keilw. 88. 7 
33 to declare againſt Deviſee of a 4d « De. 
Term. Dyer 254. T9 viſee. 
| How a Deviſee of a Term ſhall en- 


1 Cro. 415, 535, and 636. Telv. 135. 

Ho three Jointenants, whereof one Tree Ju. 
hath a Moiety, ſhall declare. See Leon. en,. 
11 1 -» 


He that claims by Bargain and Sale Ou Title; 


ſame was enroll'd according to the Sta- 
Telv. 213. 2 Cro., 291, S. C. 1 Brownl. 


The Plaintiff, if he declare as Execu Eu 
tor, muſt ſhew the Teſtator s Eſtate ; for ww. 
if it be a Freehold, he's not entitled eo 
the Rent, but the Heir, as incident to 


if the Thing lies in Grant, the Decla- of Things 
ration muſt ſhew it paſſed by Deed. '* Grow. 
Godb. 273. S. C. 2 Roll, Rep. Gx, 2 Ge. 


519. 
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254 


Diſtributi- 
on of t hi 
Chapter. 


Copy bol der, 
how to pre- 
ſeribe. 
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07 Aclion, by Phe Tevast 


H O 8 E A&ions that we find. 
brought by Tenants are chiefly 
three; viz, Actions on Covenant for 
vier Enjoyment. 2. Actions on the 
Cafe for wronging them in their Com- 


mon; and 3dly, Actions on the Cafe for 


Nuſances. Of the firſt, we ſhall ſay no- 
thing here, the Caſe of Hayes and Bick. 


. erflaff, which the Reader will find above, 


Page 158, having ſet that Learning in the 
cleare Light. Of the other two Acti- 


ons, we ſhall treat in the two Sections 


we fhall divide chis Chapter i into. 
| Sect I. of Action: concerning Common. 


Where a Copyholder preſcribes in the 
Name of the Lord, he uff ſay that he 
was ſeized Secundum Conſuetudinem Manerii 
ad Voluntatem Domini; for without thoſe 
Words ad Voluntatem Domini, it ſhall be 


intended to be a Freehold ; and in ſuch 
_ Cafe the Plaintiff muſt preſcribe in his 


own Name, nor will a Verdi& help 


ſuch a Declaration, Lutw, 126. And 


this was fo ad * by che uniform Opi- 
nion 


thts. 


_ wof che whole Court of Common 


Pleas after five ſeveral Motions in Afreſt 
of Judgment; but after wards 4 Writ of 
Error was brought, and what was — 


thereof the Reader may take a Repott 
of in Salleld s o r a fob. 


lows: - 

The Judgineme was biete mop: It 

was agreed in this Caſe that a Man can- 

not be 2 Copyholder, nor an Eftate be 
a Copyhold Eſtate, tho? 7 

* & ſecundurm Conſuetudinem Manerii, 


unleſs it be alſo ad Voluntatem Domini; and 
the Chief Juſtiee ſaid, The great Piffe. 


rence between Copy holds and cuſtoma- 
ry Freeholds which paſs by Surrender is, 
That the Copyholder is in by Demiſe 


from the Lord; but in the Cafe of cu- 


ſtomary Frecholds, the Lord is onty an 


Inſtrument; and chat in Pleading a + Ti. 
le to a Copyheld Eftate, it is ſufficient | 
to ſhew a Grant from the Lord + but in 
the other Caſe it is not enough to ſhew 
that the Lord granted it, or that A. fur. 


render*&it to the Lord, and he granted; 


but it muſt be ſhewn chat the Sarrende. 
ror was ſeizedin Fee, and ſurrendet'd to 
the Lordj®andhe granted, &. Second- 
ly, it was agreed, That it this Eſtate muſt 
by taken 10 be freehold, the Judgment o 
the Common Pleas as rightly” girew'; 
Fot then the Pleintäff being ſeizid of 4 
b * 


Copiam Rota- 


1 
1 - ** 
Fe - 
2 5 - : 
* 


FPrechold Eſtate, to make a Title to the 
Common, ſhould have preſcribed that 
| he and all thoſe whoſe Eſtate he had 
have Time out of Mind, &c. and cannot 
make a Title by Cuſtom, according to 
x Cre.418 And here the Court ad- 
mitted the Caſe of Dorne and Caſhford [a- 
pra, Pla. 2. and (aid, That tho? the Plain · 
tiff in poſſeſſory Actions may declare 
upon his Poſſeſſion without ſetting out a 
Title; yet if he takes to ſet out 2 
Title, and ſhews a bad one, the Verdict 
cannot cure that. Vid. 1 Cro. 48. 2 
Cro. 315. 2 Saund. 136, 186. 1 og. 294. 
But the Court held, that now aſter Ver- 
dict, this Eſtate of the Plaintiff muſt be 
taken to be a Copyhold Eſtate, and not 
a Freehold Eftate, becauſe ic is both 
laid and found that the Tenements were 
Parcel of the Manor, and that by Cu. 
ſtom the Plaintiff, ut renens Cuſtomar', has 
Common; all which is utterly impoſſi. 
ble, unleſs the Tenement was Copy hold, 
and therefore muſt be ſuppoſed ſuch, tho 
the Words ad Voluntatem Domini were 
omitted, comparing it to the Cale of 
Debt for Rent, by an Aſſignee of a Re. 
verſion, who ſhews no Attornment, and 
has a Verdict, and the Cale in 1 Sid. 
218. Upon this Foot the whole Court 
held, that tho a Title which could not 
be good, could never be aided by E 


— 
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dict, yet a Title in a Declaration, which 
was only impetſectly ſet forth, and where 
the Want of ſomewhat omitted might 
be ſupplied by Intendment, was cured ty 
Verdict And hereupon ſuppoſing this 
to be a Copyhold Eſtate, there aroſe 
theſe Objections: 1f, That the Cuſtom 
was not alledged exprefily, Quod infre 
maner pred talis habetur, & @ tempore, &c. 
but quod cum ipſe per Conſuetudinem habere 
de beat, which does not affirm a Cuſtom, 
but ſuppoſe it. Vid. 4 Cre. 3. b. Vaugh. 
251, 253. 2 Cro. 185. Co. Ent. 123. b. = 
Raft. 627. Secondly, That they ought - 
not to claim Common, ranquam ad Te- 8 
nementa ſua ſpectan & pertinent; ſor it is 
annexed to the Eſtate, and not to the 
Land. The Reaſon is becauſe the Eſtate 
grew by Cuſtom, and ſo did the Com- 


A. mon, as Part thereof, or rather a Privi- 
og lege annexed thereto. Vid. 2 Cre. 253. 
f. 2 Brownl. Entr. 96 If a Copyholder pur- 
d, chaſe the Freehold of his Copyhold, his 
Common is gone. As to the firſt Ob- 
15 jection, the Court held, That it was but 
1 a defective Title, and there was Room 
* enough to induce a Proof of the Cuſtom, 
4 and it was only an Informality of lay- 
. ing the Cuſtom, which is cured by the 
* Verdict. As to the ſecond Objection, 
t FF the Chief Juſtice took this Difference, 


(viz,) Where a Copyholder claims 


_ M Ch. 10. 
Common in the Waſtes of a Manor, it 
properly and ſtrictly belongs to his 
Eſtate, and if he enfranchiſe his Copy. 
hold, in that Caſe his Common is loft; 
but where he claims ic out of the Manor, 
it belongs to the Land, and not to the 
Eſtate, and if he enfranchiſe the Eſtate, 

the Common continues. But all the 
Precedents of Common are tanquam ad 
Tenementa ſua 8 9 Co. 113. Co. Em. 
9. Dyer 363. b. x Saund. 349. 2 Saund. 

321. Co. En. 574. Vinch Ent, 931, 

1026, 1027, 1111. Herne 81. Brownl, Rep. 
428, 430. and the Chief Juſtice thought 
that ſince the Pleadings were ſo, the 
Common might be ſaid to belong to the 
Copyhold Tenement ſince it belonged 
to the Copyhold Eſtate, for that which 
belongs to the Eſtate, belongs to the Te- 

nement; and the Judgment was reverſed 
aſter great Deliberation. Salk 364. 

In an Action upon the Caſe for di- 
ſturbing him of his Common, the Plain. 


_— declared, That he' was ſeized in Fee 


28 I TL AW See 


- 


lies for ns Of a Meſſuage and certain | and, and 

| ſeized in that he and all thoſe whoſe Eſtate, Cc. 
| Fre. have Common of Paſture in ficteen A- 
cres of Land called D. from the Time 
that the Corn was reaped, until it be 
ſowed again, and alſo Common of Pa- 
ſture in Lands called R. omni Tempore An. 
zi, as appendant to the ſaid -—” 
| an 


Land there, and likewiſe to have a Way ja!l be. 


ven Acres, whereby he loft both his 
dant pleads Not guilty, and Verdict found 
ſor the Plaintiff. And 

he could not be guilty, except thete were b 


upon the Preſcription for the Way, the 
Viſne muſt have been from both. But 


the Point in Iſſue appearing to be upon 
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and Land: And that the Defendant had 
plou;hed the faid Lands, and ſo di- 

ſturbed him of his Common; and found 6 
fer the Wee , and it — moved in 

Stay ol Judgmen hat here it appear- 

eth that the Plaintiff was ſeized: 1 Fee, | 

and ſo he ought. to have an Aſſize, and 

not an Action upon the Caſe; but the 
Exception was diſallowed per Curiam. See 

2 H. 4.11. 8 Eliz, Dyer 250. 11 H. 2.  B 
Action upon the Caſe. 36. 2 Leon, 184, 4 


See the ſame Caſe. Cro. Eliz. 198. 


Ia an Action of the Caſe, the Plaintiff 
declared, That he was ſeized of a Meſ- 
ſuage in Fairfield, and preſcribed to have ah f 
Common and Paſture in ſeven Acres of Ce 


=y 
* 


from the ſaid Meſſuage over the ſald ſe- tried. 
ven Acres to Buntingford, and that t 
Defendant had ploughed up the ſaid ſe- 


Common and his Way. The Defen- 


- 


5 


for, And Jones moved that 
the Vilne was from F only, where it 
weht to have been alſo from B. becauſe 


fach a Way. And if the Iſſue had been 


yet the Court gave Judgment, becauſe. 


the 


1 , | Conchant. belaid Levant and Couchant. To which 
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the | Diſturbance, which was only in 


F.urfield, where the ſeven Acres lie. Hy, 
33286. Clerte werſus Word, S. C. Hutton 


3 i" 

In an Action upon the Caſe by 
—_ % Commoner againſt J. S. for Charging 
of the Common. See 9 Rep 112. The 

Point was, A. ſeiz'd of five Acres, and 

of a Common appurtenant to them, 2. 

liens one Acre, if the Common be ex- 

tinct for art or in the whole. And by 
che Court, It is not extinct for any Part, 
but it ſhall be apportioned, and no Pre- 

judice to the Ter-tenant. And . 

bart Chief Juſtice, who gave the Rule, 
| faid, The ſole Reaſon is that otherwiſe a 
grand Inconvenience and 1 would 
enſue, for by that all Common in Eng- 
land ſhall be extinct, and Salus Populi ef 
imma Lex, & apices Furis non ſunt Fu- 

ra. And the great Diſpute in that Caſe 

was, for the Certainty what ſhall be ſaid 

to be Cattle Levant and Couchant. And 
Serjeant Attee (aid, that Coke Chief Ju- 
ſtice, in his Circuit in Norfolk, ſaid, That 
ſo many of the Cattle that the Land to 
What Le. Which the Common is appurtenant, may 
un ond Maintain in the Winter, ſo many ſhall 


Marlurton and Hutton agreed. Ney 30. 
Cole againſt Fæman. ä 
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A Commoner brought an Action up Coſe lies 
on the Cafe for ſtopping ol his Way to v. an 
the Common. And upon a Wiit of Er 2 dier 
70 it is affirmed to be well brought, al for Popping 
tho* he might have had an Aſſize; aiſo i 
perhaps a meer Stranger had done it, and 
not the Tei-renane ; allo perhaps he 
that did the Wrong is dead, and for that 
no Al. and Mich, Term enſuing, Judg- 
ment was affi med for the Plain. iff in the 
fit Action See Dyer 250 22 H. 6 15. 


21 H 7.30: 23 H. 6. 26. Noy 36. Caut. 
we. againſt Church. 1 


liberam Warrennam of the Plaintiff's apud 
Layton pred. intravit, and took, killed ; 
and carried away Conies. The Defen- 
_ dant pleads to all the Treſpaſs, beſides the 
Entry into the Cloſe called the Heath, 
Not guilty ; quoad that he juſtifies, for that 
he was ſeized in Fee of a Meſſuage and 
Land, and had Common by Preſcription 
appertaining thereunto, in the Place 
where, &c, And that he was ready to 
vſe his Common, and many Conies be- 
ing there Damage-feaſant, and ſpoiling 
the Graſs, he enter d to chaſe them out, 
leaſt they ſhould encreaſe, &. where- 
upon the Plaintiff demurred. And aſ- 
ter Argument, the Court adjudged _ 
Ps == 


Common. 
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the Plea was not good; for a Commoner 
| hath nothing to do with the Land, but 
to put in his Cattle, and may not med. 
dle with any Thing of the Lord's thete; 
and as the Lord may have great Beaſts 
there, ſo he may, have Beaſts of Warren, 
andthe Commoner cannot deſtroy them. 
F. Nat. Br. 121. And if the Lord, by 
Reaſon of them, ſhould ſurcharge the P 
Common, and deprive him of his Com. I x 
mon, he ought to have his Remedy by 0 
Aſſize or Action upon the Caſe. But IN | 
he may not kill the Conies no more than 
he may kill any other Beaſts of the 
Lord's. And fo long as Conies are in 
the Lord's own Land, the Lord hath 
Property i in them, and may fay Cunicules 
 ſuor; but when they go out, he bath no 


- longer Property in them, 22 H. 6, 59. 


10 H. 6. 15. 46 E. z. 2. 3 H. 6. xs. 
And therefore they being in the Lord, 
Land, the Commoner may not meddle 
with chem; nor ought he to come there, 
but to ule his Common : $, 50 when he 


MN At the rt r Molen the Court was 


of Opinion againſt the Plaintiff, That a 
Commoner might deſtco 1755 1-2. -for 
they are Feræ Naturg : \ Fre 


upon better Conſi ok, and upon a 
Liew 


Conies rather than 
ing out of bis Soil, he h Intereit. 
in them mote than any oth t, they being 


View of a Precedent between Beilew and 
Langdon. Paſch 44 Eliz. in this Court, 
and tor the Feafons before recited, all 
the Juſtices upon the ſecond Motion ad- 
jadged for the Flaintiff And jt was te- 
ſoived accordingly, 2 Cro. 195. 1 Lutw. 

107. | | 
Error of Judgment in the Common 
Bench, in an Action upon the Caſe; 
Whereas the Plaintift had declared, That 
he was a Copyholder of the Manor of 
Lull; whereof a great Waſte called Lall- 
Waſte was Parcel, and the Copyholders 
of the Manor having Common there, 
That the Detendant being ſeized of Par- 
cel of 3 Wood called Lull-H/eod, adjoins. 
ing to the ſaid Common, maintained 
Conies in the faid Wood, which run out 
thereof into the Common, and eat up 
the Common; whereupon the Action 


was brought. The Defendant traverſed 


the Preſcription to the Common, and it 
was found againſt him, and Judgment 
given; twas moved, That this Declara« 
tion Was not maintainable, becauſe none 
can ſay, when Conies are upon the Com- 


mon, whoſe Canies they be. And they 


cannot be ſaid to be, the Defendant's. 
7 an ; others, for be- 
„he hath no Intereſt. 


fire Nature; fo as he hach not any Pro- 
| On i rs perty 
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perry in them until he takes them, and 
therefore Fitzb. N. B. 87, and 89. faith, 
they ſhall not be ſail Cunicelos ſwos, nor 
Piſces ſuas in common Rivers: And al. 
 tho' the Commoner hath Los, yet it is 
without Injury by the Defendant. And 
G- imſten likewiſe for the Plaintiff urged 
further, That if this Action ſhould be 
maintainable, there would be Multipli- 
city of Suits, for every Commoner would 
have an Action which ought not to be 
ſuffered. And here is no more Cauſe of 
Action than when one ſuffers his Doves 
to fly into the Corn adjoining : For 
which clearly no Action lies, for it can- 
not be known whoſe Doves they be, and 
the Commoner is not at any Miſchief, 
for he may kill chem if he can, and for 
that Point cited Co. f. f. 104. Boraftor's 
Cafe. And fo held all the Juſtices here 
beſides Berkeley, who doubted thereof: 
Wherefore, becauſe there was a Judgment 
in the Common Bench, Rule was given, 
That the ſaid Judgment ſhould be re- 
verſed, if upon ſuch a Day the next 
Term other Caufe was not ſhewn, Cc. 
which was done to the Intent there 
mighe be Conference with the Juſtices of 
the Common Bench, to know ifir had been 
movedintheCommonBench, or iſit paſſed 
ſub Silentio, being after Verdict: An Action 


on the Caſe lies not for a Conimoner, 
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any Property in them; wherefore the 
Judgment was afterwards reverſed. 3 Cro. 
187. Hinſley verſus Wilkinſon. Hill, & Car. 
Rot. 302. F. C. V. Jones 356. 


Are brought an Action upon the ce, per 
Caſe againſt Ryncomb, for Surcharging Commoner 


of a Common, and for treading the ou gilt. 
Graſs. The Plaintiff had a Verdict: 
The Defendant moved in Arreſt of 
Judgment, that an Action of the Caſe 
doth not lie in this Cafe, but an Aſſize. 
Secondly, That an Action of Treſpaſs doth 


not lie for a Commoner for treading of 


the Graſs. Thirdly, The Treſpaſs is al- 


ledged to be done in quibuſdam peciis 
Paſturæ, and the Quantity of them is 


not ſhewed. © To the firſt Exception, 
Rolle Chief Juſtice anſwered, That the 
Plaintiff may have an Aſſize or an Action 
upon the Caſe at his Election, altho* 
there be a Diſturbance of the Plaintiff's 
Freehold, altho* that the ancient Books 
ſay the contrary; and thereupon the 
Court gave Judgment for the Plaintiff, 
except Cauſe ſhewn to the contrary. 


Style 164. „ 
In an Action upon the Caſe, the Ben # 
Plaintiff declared upon a Cuſtom of preſcribe 


Commoning in ſuch a Place. The De. for Com- 

tendant demurred to the Declaration, 

and for Cauſe * that the Cuſtom 
PEE, Was 
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was not well laid; for the Plaintiff de. 
clares of a Cuſtom of Commoniog pr) 
Averiis (videlicet,) pro Equis, Bobus, E. 
quabus & Pullis; and the Word Pullis i; 
of an uncertain Signification, for it may 
ſignify a Calf, or Lamb, or any other 
young Beaſt or Fowl; and 23 Car. Se. 
gar and Dyer's Cale was cited. The 
Court held the Exception good, and ſaid, 
that tis incertain what is meant by the 
Word Pullus; and ſaid, That it the Pre- 
ſcription had been pro omnibus Aweriii, it 
had been good, and the (viz. ) ſhould 
have been void; but here tis only pro 
Averiis, Therefore nil capiat per Billam, 
Style 288, Chapman againſt Brook. 
when by In a ſpecial Action upon the Caſe for 
the Huf being interrupted in the Enjoyment ol 
band alone. Common, the Caſe appeared to be this, 
A Woman ſole had Right to have Com- 
mon for Term of her Liſe: She takes 
the Flaintiff ro Husband, who being hin. 
dred in taking the Common, brought an 
Action upon the Caſe in his own Name, 
without naming of his Wife, Whether 
this Action was well brought, was the 
Queſtion: By the Opinion of the whole 
Court, the Action is well brought by the 
Husband alone, without naming of his 
Wife, being only to recover Damages; 
and ſo in all Caſes where Damages 5 
Wl only 


2 


a— wk .t#-oQ£a At — „ 


ſectione firmæ, he needs not 
join his Wife. 2 Bulft. 14. Baker Plain- 
tiff againſt. Deiendanr. | 


ln an Action upon the Caſe, the Plain- How Title 
tiff declared, That he was ſeized in Fee te be laid. 


of one Acre, and poſſeſſed for a certain 
Number of Years in another Acre, and 
had a Common in Black Acre for Beaſts 
Levant and Couchant thereupon, and 
that the Defendant put his Beaſts in, the 
Place and diſturbed him. 
The Defendant pleaded a Title of 
Common to himſelf alſo there; upon 


which, Iſſue was joined and found for 


the Plaintiff; and it was now moved in 


| Arreſt of Judgment, that the Plaintiff 


had made no Title to the Commion by 
Preſcription or otherwiſe; . ſed non all- 
catur, the Defendant being a Wrong- 


doer; and the ſame Matter was adjudged 


in the Court between Sr. John and 
Mosdy. „ | 


And in 2 Cro. 43, 122. and 3 Cro, 
goo, Vent. 319. Saunders verſ. Williams, 
See all the other Caſes concerning this 
Point referr'd to in the new Tables to the 
Report Books, pag. 28. 


In an Action upon the Caſe for ſtop- pre. 
ping of Lights, the Plaintiff declares he in fr +» 
was poſſefs d for many Years, without LSV. 


N 2 {aying 
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only to be recover'd, as in a Quare im- 
pedit, and 
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| ſaying how many, and Time out of 
Mind, the Light came in at the Win. 
dows ; and a good Form of Preſcription. 


I Ven. 248. 5 1 | 
If a Man has a vacant Piece of Ground, 


How to de- and builds thereupon, and that Houſe has 


clare. 


to another; and after he builds upon a 
contiguous Piece of Ground, or lets the 
Ground contiguous to another, who 
builds thereupon, to the Nuſance of the 
Lights of the firſt Houſe ; the Leſſee of 

the firſt Houſe ſhall have an Action up. 
on his Caſe ro ſuch Builder, ec. for 
the firſt Houſe was granted to him with 
all the Eaſements and Delights then be- 
longing to it. And it was agreed, That 
formerly the Way was to declare of an- 


Rs * 
4 


now that was alter d. Vid. the Caſe of 
St. Jobn verſ. Moody. per Cur. Mod. Caſes, 
© x 1 
Note, In the Caſe of Tennant and 
Golding, p. 312. In the ſame Book tis 
laid, that this Declaration was good on- 
ly becauſe twas after the Verdict. Sed 
vid. 1 Ven, 237, and 248. Shower 7, Salk 
360. 3 8 3 
min fe. In an Action on the Caſe, the Plaintiff 
V. fe. declared, That he was poſſeſſed of a 
1 ſence, hem Meſſuage, and in a Cellar, Part thereof, 
W. | SE "Ws 
"2 


5 *" 3. 3.0 "I 


very good Lights, and he lets this Houſe 


cient Lights and ancient Meſſuage, but 


on the Writ of Enquiry. 


was wont to lay Coals, Beer, &c. That 
the Cellar joined to the Defendant's Meſ- 
ſuage, and by a Wall which the Defen- 
dant debuit reparare, was ſeparated and 
defended from the Defendant's Privy; 
and that for Want of Repairing this Wall 
Feditates & ſordida furicæ pred” in Cellari. 
wn ipſius Quer fluebant, &c. There was 
Judgment by Default and Damages up- 
And upon a 
Motion in Arreſt of Judgment, Holt Chief 
Juſtice, was at firſt of Opinion, That 


the Defendant being a Ter-tenant, the 


Plaintiff could not put a Charge upon 
him, without ſhewing a ſpecial Title. 
But afterwards he gave Judgment for the 
Plaintiff. The Reaſon was, becaule ic 


was the Defendam's Wall, and the De. 
ſendant's Filth, and he was bound f 


common Right to keep his Wall ſo as 
his Filth might not damnify his Neigh- - | 


bour, and that it was a Treſpaſs on bis 


Neighbour, as if his Beaſts ſhould eſcape, 
or one ſhould make a great Heap on the 
Border of his Ground, and it ſhould tum- 
ble and row! down upon his Neigh- 
bour's. That the Caſe might indeed 


probably be ſuch, That the Deſendant 
might not be bound to repair, as if the 
Plaintiff made a new Cellar under the 

Defendant's old Privy, or in a.v:cant_ 


Ny - Piece 
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piece of Ground which lay next the old 
Privy before; in ſuch Caſe the Plaintiff 
muſt defend himſelf; but that cannot be 


the Caſe here, for then he could not be 


bound to repair, and upon the Words 
debet reparare, he muſt be acquitted upon 
the Trial. But on the other Side, if 4. 
has two Houſes, and the Hou'e-of-Office 
of the one is contiguous to the Cellar of 
the other, but defended by a Wall, and 
he ſells this Houſe with the Houſe- of. Ol. 
ice, the Vendee muſt repair the Wall; 
ſo if he kee ps this, and ſells the other, he 
himſelf muſt repair the Wall of the 
Houſe- o. Office; for he whoſe Dirt it is 
muſt keep it, that it may not treſpaſs. 
Salk. 360. S. C. Med. Caſes 311. | 


mn. he Caf was, A. builds a Houſe on 


Lights of his Land, and wills that to B. and ſells 
another the adjoining Land to C. who, by e- 
_ . recting ſeveral Logs of Woods, obſtruds 
i; the. Proſpect of one of the Windows, and 
the Queſtion on a ſpecial Verdict was, 


Whether he might do this? Relynge dubita- 


vit, Hyde abſent, per Wyndham and Tiſden, 


The Plaintiff ought to recover: Tas te- 
ſolved by them; Firſt, That if a Stran- 


Houſe, he may erect a Houſe, and tho 
thereby the Windows are darken'd,there's 


no Remedy; otherwiſe if an ancient 


Houſe 


get has Land adjoining to a new. built 


4 en nw} © wml ON 


„ 16, Ch. 10. Landlows and Tenants. 27 
e ols | Houſe that has ancient Lights; be- 
intiff | cauſe of the Preſcription: And if the 
ot be Land had been fold firſt, the Vendee 
t be might then have ſtopt the Lights; quod 
7ords Twiſden negavit. Mich, 16. fimile Fudie. 
pon inter eoſdem. Sid. 167, & 227. Palmer 
if 4 ver ſ. Fleſhes. S. C. Raym. 87, S. C. I Lev. 
office 122. 3 22.) 

Caſe for ſtopping of his Lights: It 
was agreed by all the Juſtices, That if 
two Men be Ownets of two Parcels of 

Land adjoining, and one of them doth- 
build an Houſe upon his Land, and makes 
Windows and Lights looking into the 
others Lands, and this Houſe and Lights 
have continued by the Space of thirty or 
forty Years; yet the other may, upon his 
own Land and Soil, lawfully erect an 
Houſe or other Thing againſt the ſaid 
Lights and Windows, and the other can 
have no Action; for it was his Folly to 
build his Houſe fo near to the other's 
Land, and it was adjudged accordingly. 

Nota, Cujus eſt Solum ejus eſt Summi- 
tas uſque ad Calum. Temps Ed. 1. 1 Cro. 
118. Pope verſas Bury. S. C. 1 Leon. 
168. 1 „ 

Action upon the Caſe; Whereas the 

Plaintiff, 1 Septemb. 40 Elix. was ſeized _ 
in Fee of a Meſſuage and Chamber in 1 
Noeundell, and Thomas Henſon was then A 


2 The LAWS concerning Ch. 10. 
| Whether-a poſſeſſed of a little Shed adjoining to the 
an Aim ſaid Houſe, And at the ſaid 1 Septem, 


15 — 40 Elix. and from the Time whereof, 


rhe Heuſe Ce. there was a Window in the ſaid 
being dark- Houle looking towards the ſaid Shed, by 
en'd by a Which Window only, and by no other 
x Means, the Light came into the ſaid 
A „ Chamber of the faid Houſe. That the 
poſſiſim ſaid Thomas Henſon, 30 Septemb. 4 Elis. 
- thereof, erected a Building upon the ſaid Shed ſo 
85 near adjoining to the ſaid Houſe, that it 
ſtopt up all the Li:zhtof the ſaid Window, 

{o as he loſt ali his Light: And the De- 

iendant. 1 Septemb. 10 Fac. being poſ- 

leſſed of the ſaid Building newly erected, 

had continued and not amoved it from 

the laid ficlt Day of September, 10 Fac, 

unt ill the Day of the Bill, per quod Actio, 

Kc. The Defendant pleaded Not Guil- 

ty, and found againſt him. And now 

moved in Arieſt of Judgment, that this 

Action lies not againſt the Defendant; 

for tho an Action lies againſt him who 
erected ie(as it was agreed by all the Court) 

yet againſt the Defendant who is only 

Tenant for Years and inhabits only there. 

in, and hath committed no other Act 

co prejudice the Plaiatiff,, and who hath 

not Authority to abate it, (bur if he 

ſhould, would be chargeable in an Action 

of Waſte) che Action is not maintainable 

. againſt 
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againſt him. And tis not like the Lady 
Brown*s Cale for the turning of a Cock, 


nor to a Pent-houſe, which over-hangs a- 


nother Man's Court-yard ; for the falling 
of every Shower of Rain is a new Nu- 
{lance ; but here it is only 'Inhabitancy, 
which is not any Nuſance: And if the 
Plaintiff ſnould have any Remedy, it 
ſhould be by a Quod permittat againſt the 
Tenant of the Freehold : And to that 
Opinion,Coke Chief Juſtice inclined;tho* 
the other Juſtices doubted therein. But 


afterwards it appearing that the Plaintiff 


had procured Judgment to be enter'd, 
without Motion to the Court, the De- — 
fendant was put to bis Writ of Error. 

Vid. 4 Af. 9 Eliz, Dyer. 2 Cro. 373. 
Ryppon verſus Bowles, Hill. 12 Fac. Rot. 
123. TM | 0 


Plaintiff, upon the 9th of October, 5 Car. care in 
Caſe for 


ſopping 
Lig ht a. 


Es 4 


by which Windows the Light came out 


of the ſaid void Parcel of Land into the 9 5 


Plaintiff's Houſe, Time 'whereof, &c. 
N 5 That 
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That the ſaid Defendant, maliciouſly to 
deprive him of the Light's coming by the 
ſaid Windows into his Houſe, the ſaid 


ↄth of October, 5 Car. erected : a Building 


in Part of the ſaid void Piece, and there. 
by ſtopped the Light's coming by the ſaid 
Windows into, his Houſe, whereby his 
Houſe is totally darken'd, and he — 


preju ejudiced by that Stopping. The De- 
fend 


ant pleaded Not Guilty, and found 
againſt, him, And Exception was taken 


I Arte of Jadgment,. That the Decla. 


ation is repugnant in it ſelf: For, to ſay 
Adbuc poſſelſionatus of the ſaid void Piece 


of Land, and to ſhew the Offence 1 in E- 
recting a Building upon it, ſhews, that 
it is not now a void Piece of Land: And 


of this Opinion was Berkeley ; but Rich- 


ardſon, Fones, and Croke held}; That this 
is good enough, and no Repugnancy in 


the Adbuc poſſeſſionatus ; for it may be, that 


Part of the ſaid void parcel of Land is 1 
 builded and darkens his Light, and Part 
' I6maiys ſtül void; and the Declaration 


ag to chat is but Sur pluſage, and the one 


ther Exception, becauſe he alledgeth not 
any Perſon in whom the Preſcription 
may be fixed; and the Plaintiff is but 


ut it. was anſwer d thereto, That the 
1 14 : | Time 


* 
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Part well ſſtands with the other. Ano- 


vs for Years who cannot preſcribe. 


* 24 


Ch. 10. Landlozds and Tenants. 


Time whereof, &c. is tied to the Houſe, 
and not to any perſonal Preſcription; 
and being an ancient Houſe and Win- 
cows therein, Time whereof, &c. there 
need not any Preſcription in any Perſon ,. 
wherefore it was- adjudged for the Plain- 
tiff. 3 Cro. 325. Symonds werſ7 S eabourne. 
See all the Caſes concerning this Subject, 
referr'd to in the New Tables to the Re- 
port-Books, pag. 26. 
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An AF made 1 Eliz. concerning Leaſes l 
by Biſhops ; which Acł is not print- | 
ed inthe Statutes at large. 


ND. be it further enacted by the 
Authority atoreſaid, That all Gifts, 
Grants, Feoffments, Fines, and other 
Conveyances and Eſtates from the firſt 
Day of this preſent Parliament, to be 
had, made, done, or ſuffered, by any 
Archbiſhop or Biſhop, of any Honours, 
= Caities, Manots, Lands, Tenements, or 
= bother tlerediraments, being part of the 
1 Poſlefions of his Archbiſhoprick or 
Biſhoptick, or united, appertaining or | 
belonging to any the ſame_Archbilhop- | 
Ticks or Filhopticks ; to any Perſon or 
Perlons, Bodies Polirick or Incorporate 
(other than the Queen's Highneſs, her 
Heirs and Succeſſors) whereby any Es 
ſtats or Eſtates thould, or ma: pals * 
a 872 > che 
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he ſaid Archbiſhops or Biſhops, or any 
of them (other than for the Term of 
21 Years, or three Lives, from ſuch 


Time as any ſuch Leaſe, Grant or Aſſu- 


trance ſhall begin; and whereupon the 
old accuſtomed yearly Rent, or more 
ſhall be reſerved and payable Yearly, du- 
ring the ſaid Term of 
Lives) ſhall be utterly void, and of 
none Effect, to all Intents, Conſtruci- 
ons and Purpoſes, any Law, Cuſtom or 
Ulage to the contrary in any wiſe not- 
_ withſtanding. ” ed ; 25 2 
Per 6 Ann cap. 31. for preventing of 
Miſchiefs that may happen by f ire, it i3 
enacted, That all Hauſes built on old or 
new Foundations within the Bills of Mor- 


talicy, (ball have Party. Walls between 


of two Bricks thick in the Cellar and 


Ground Stories, and thirteen Inches thick 


upwards from the Foundation; and 
eighteen Inches above the Roof, and no 
Corniſh of Waod ſhall de made in ſuch 


new Houſes, but Front and Rear. Walls 


of ſuch new Houſes ſhall be built of 
Stone or Brick, to be carried two Foot 
and an half above the Garret. Floor, and 
coped with Stone or Brick: And if any 
Houſes ſhall be built in the ſaid Places, 


cContrary to the Intent of this Act, then 


the Owner and Head Builder underta- 
king ſuch Building, {Nall forieic 50 J. one 


« . 8 "450 
2:0 Les, 
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21 Years, or three 


Moiety 


: S q 
* 8 n * , 2 


the Poor of the Pariſh, to be levied by 

Warrant and Diſtreſs, Go. 
That no Action ſhall be maintained 

againſt any in whoſe Houſe or Chamber 


any Fire ſhall accidentally begin: Pro. 


vided that nothing therein ſhall make 


yoid any Agreement between Landlord 


and Tenant.. Alſo by the ſaid AR, that 


if any Servant, through Negligence, ſnall 


cauſe any Houſe, or Out. houſe to be 


fired, ſuch Servant being thereof con- 
victed by Oath before two or more Ju- 


ſtices of the Peace, ſhall forfeic 100 l. 
unto the Church-wardens of the Pariſh, 


to be diſtributed amongſt the Sufferers, 


as 'to the Church-wardens ſhall ſeem 
juſt ; upon Non-payment ſuch Servant 
ſhall be committed to ſome Work-houſe 


by „ er. of one ſuch Juſtice for 18 


Months, to be kept to hard Labour. 


There is alſo a Pcovifo, that fo much 


of this Act as relates to the Indempnity 
of thoſe in whoſe Houſe any Fire ſhall 
begin, ſhall continue for three Years, 


and from thence to the end of the next 


Seſſion of Parliament. 
But by an Act made 7 Ann. for ma- 


king the former Act more effectual, it is 
enacted, That the former Clauſe con- 


dcerning Houſes to be erected and built 


either upon old or new Foundations, was 
N not 


Moiety to the Informer, the other to 


»n ma 8 
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not intended, or ſhall be conſtrued to 
extend to Houſes to be built upon any 
part of London-bridge, but that the fame 
may be erected and built with Wood 
and Timber, as hath been hitherto uſed; 
And that all Houſes to be built upon 
old or new Foundations in any Place- 
about London and Weſtminſter, or Places 
compriſed within the Weekly Bill of 
Mortality ( except Houſes on London- 
bridge, and the River of Thames below 
Bridge) ſhall have Party-Walls between 
Houſe and Houſe, wholly of Brick or - 
Stone, except Door-Caſes, Windows, 
Lentills, Breaſt-Summers, Story-Poſts, and 
Plates of two Bricks thick at leaſt in the 
Cellar, and one Brick and an half thick. 
upwards to the top of the Garret Floors, 
and all Gable-ends to be one Brick in 
length, and eighteen Inches above the 
Roof, and to have no Beams or Rafters 
lie or ſtand, or be in the Brick-Works of 
the Gable- ends. 95 | 
That all Party-Walls hereafter to be 
built, ſhall be built nine Inches on each 
Man's Ground, whether the old Party- 
Wall be Brick, Stone, or Timber; and 
that the firſt Builders ſhall have Power 
to pull down the ſame, and build up the 
new Party-Wall as aforeſaid, and be paid 
by the Owner of the next Houle, after 
the Rate of 5 J. per Rod, as ſoon * 


* 
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ſhall have built the ſaid Party-Walls: 


And for all Houſes hereafter to be built 


that will not yield the Rent of 20 J. per 
Amum more than the Ground-Rent, to 
be lefe to the Diſcretion of the Builders, 
provided all Party-Walls for the ſame be 
built with Brick. 

That all Chimney-Jambs and Backs 
ſhall be nine Inches thick from the Cel. 
lars to the Root and all, wich the inſide 
of ſuch Chimneys, four Inches and an 
half in Bieadth; all the Funne!'s plaiſter. 
ed or pargeted the inſide from the bot- 


tom to the top: All Chimneys to be 


turned or arched under the Hearth with 


Brick (except upon a Ground- Floor) and 


that no Timber ſhall lie nearer than five 
Inches to any Chimney, Funnel, or Fire- 


place; and all Mantles between the 


Jambs arched over with Brick, and no 
Wood or Wainſcot ſhall be placed or al. 
fixed to any Jamb or Mantle ofany Chim. 
ney nearer than five Inches from the in- 
ſide of ſuch Jamb or Mantle; and that 
all Gable. ends called nine inches thick in 
Party- Walls, be rendred on the ruffeſt 
ſide ; and that all Stoves and Boilers, 


Coppers and Orens that ſhall be ſet vp 


with Brick or Stone, ſhall not be nearer 
than nine Inches at the leaſt to the ad- 


joining Houfe, and no I imber to lie 
nearer 


_ Fronts, Party or Partition-Walls, of any 
Houſe, Tenement, or other Building 


APPENDIX. 
nearer than five Inches to any Fire-place 


or Flew. 0 
That no Brick or Stone-Work ia the 


whatſoever that ſhall be erected upon 
any new or old Foundation within the 


Cities of London and Weſtminſter, or their 
Liberties, ſhall be ſupported, depend, or 


bear upon any ſort of Timber or Wood- 
Work (excepting upon Piles and Planks 
where they are abſolutely neceſſary for 
Foundations in marſhy and unſound 
Ground, andexcepting like wiſe all Houſes 
upon London bridge) upon Pain that eve- 
ry Perſon fo offending, ſhall for every 


ſuch Offence ſuffer Impriſonment for 
three Months, without Bail or Main- 


preis | 
That no Door-Frame, or Window- 


Frame of Wood to be uſed in any Houſe 
or Building which ſhall be erected upon 


old or new Foundations within the afore- 
ſaid Cities of London and Weſtminſter, or 


their Liberties (except Houſes on London- 


bridge, and on the River of Thames below 


Bridge) ſhall be fer nearer to the outſide 


Face ot the Wall, than four Inches. 


io oy V 
2 n . N 
* * 
* o * 
RY 


281 


* * 
2 


APPENDIX. 


A Precept in Withernam. 
Mar ſſ. 


B. Miles, &cc. Omnibus & 
93 « © ſingulis Balivis meis, &c. 
Salutem. Quia B. venit coram me & 
© invenit mihi ſufficientem ſecuritatem 
© tam de clamore ſuo proſequendo quam 
de averiis ſuis retorn fi retorn'. inde ad- 
* judicetur, 8c. ideo ex parte Dom” Re. 
© gis(or virtute Officii mei) vobis & cuili · 


bet veſtr' mando ſicut plur? vobis man: 


davi quod vos ſeu aliquis veſtrum repleg 
© & deliberar fac' præſat V. B. Bovem 


ſuum, &c. quæ J. C. cepit & injuſte de- 


© tinet (ut dicitur.) Et quia vos _ 
* diverſa mea præcepta pro Repleg' fieri 
* vobis dire&acertificetis quod Bos pred? 


_ © vel Averia, &c. elongat' ſunt ad loca 
_ © vobis incognit' ita quod viſum ejuſdem 


* (vel eorundem) habere non porueri- 
© tis Ideo nunc vobis & cvilibet veſtrum 
mando quod vos ſeu aliquis veſtrum ca- 
* piat in Witbernam Catalla ad valentiam 
* przd' Bovis (vel præd' Averiorum, &c.) 
de Catallis ipſius J. C. deliberand' pre- 
* fat” V. B. pro bove præd', &c. elongat 
© acetiam quod pon' per vadios & falvos 
* Plegios præd' JF. C. quod fit & com- 


1 pareat apud, &c. As in the Replevin, 


An 


APPENDIX. 
4» alias Capias in Withernam. 


Mar iT. A. B. Miles, &c. Omnibus, &c. 
* Salutem. Quia apud curiam Comitatus 
mei tent? apud Caftram . infra Co- 
© micat? præd' dis Lunæ, &c. Anno, &c. 
mihi retorn? feciſtis quod vit tute ptæ · 


cepti mei vobis ſæpe difect” veniſtis ad 


Parcu' J. C. ad locum ubi Bos, &c. 
præd' imparcat' & detent? fuit vel ſue · 
* runt & quod Bos pred? elongat' fait 


ex Parco przd* ad loca vobis incognit' 
per præfat F.C. ita quod Bovem pred” 
non potueritis replegiare ideo conſi- 


© derat' eſt per curiam quod Averia prædꝰ 


F. C. capientur in Withernam ad va- 
© lentiam, &c. Et iſta præd' Averia de - 


© liber” præfat V. B. ſalvo & ſecure cu- 


ſtoditi quouſque pred? . B. Averia 


* przd?* ſecundum Legem eſtis re- 


plegiare & ſecundum mandata mea 
* przd' Ideo vobis & cuilibet veſtrum 


© conjun&iria & diviſim mando quod 
© capiatis, ſen, &c. Averia præd' F.C. in 
* Withernam & ea przd' V B. deliberart 
© cauſetis, ſen, &c. falvo & ſecure cu- 
* ſftodiri uſque, &c. Et quod diſtringatis, 


_ * ſev, &c. pred? J. C. ita quod fit apud 


© Caſtrum V. ad proximam curiam Co- 


mitatus tent” vel tenend',8c. ad reſpond” 
© eidem . B. de placito præd' & re- 
e | | J iponſum. 
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ſponſum hujus mandati mei cognitum 

© facietis vel aliquis veſtrum faciet apud 
* proximam Curiam Dart ſub Sigillo Offi- 
_ © cit mei Anno, & r. | 


| Retorno Habend. 


Georgius Dei Gratia, &c. Vicecomiti 
* Warw' Salut#m. Cum F.C, &c. in Cu- 
_ © ria Comitatus tui (tent' apud Caſtrum 
) ſummonitus effet ad reſpondend' 
© I. B. de querel' ipſius V. quare pred 
F. cepit Averia ipſius V. & ea injuſte 


« detinuit & contra vadium & plegios 
ſuos ut dicitur idem /. B. poſtea in ea- 


dem Curia fecit defalt? ita quod tunc 
© conlideratum fuiſſet in eadem Curia 
© quod præd' J. C. iret inde fine die ( & 
© quod præd' V. B. & plegii ſui de pro- 
ſequendo eſſent in miſericordia) & quod 


© F C.haberet Retorn' præd' Averiorum 


© Ideo tibi præcipimus quod eidem F. C. 
© Averia przd? (ine dilatione retornari fa- 
© cias & ea ad Querimoniam ipſius V. B. 
© non deliberes fine Brevi noſtro quod de 


ptæfat' Judicio expreſſam faciat men- 


© tionem. Teſte Rege, &c. 
Alias Retorno Habendo. 


f Georgius &c. ut ſupra, & after habe- 
_ © ret Retorn' pred” Averiorum, ſay, per 
: * quod. 


ST } 


APPENDIZ nn. 
© quod tibi præcipimus quod eidem 7. 


tum C. Averia præd' fine dilatione tetorna. 
pud * ri faceres, &c. 10 expreſſam ſaceret 
fi. * mentionem. Et tu nihil inde feciſti 
* prout ex gravi Querela ipſius F. acce- 
* pimus Ideo tibi præcipimus ſicut alias 
tibi præciperimus quod eidem J. C. 
: « Equum pred? (vel Bovem præd', 8c.) 
itt ſine dilatione retornari fac & eos ad 
u- © Querimoniam ipſius V. non deliberes 
m + ſine brevi noſico quod de præſatꝰ Judic' 
d- © expreſſam fac mentionem vel Cauſam 
a nobis ſignifices quate ptæceptum no- 
e ſtrum prius inde tibi direct non es 
5 © Executus ſicut tibi præceptum fuit & 
1 * qualiter hoc przceptum noſtrum ſue- 
> * ris executus ſcire facias Juſticiariis no- 
: * ſtris apud /. in Octavis Stæ. Trin. 


8 ER babes ibi tunc hoc AY &c. 
F 


A Precedent of the Proceedings + in a Replevin 


on a Writ of Error, as it is * in 
2 Saund. 282. | 


ix 883 on | tlie. dilecto & 
q fideli ſuo Fobanni Vaughan Mil Capt- 
* a7 Juſtic ſuo de Banco breve ſuum 
© clauſum in hæc' verba. ſſ. Carol. 2. 
© Dei Gratia Angliæ, Scotiæ, Franciæ & 
Hiberniæ Rex, Fidei Defenſor, &c. Di- 

. lecto & fideli ſuo Fobanni Varg ban MP 

. Capital 
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*. pital Juſtic. Infra nominat' Re 


in redditione Judicii loquelæ quz fuit in 
F Curia noſtra coram Orlando Bridgman 


© Mil & Bar' & Sociis ſuis Juſtic' noſtris 


de Banco præd' per breve noſtrum in- 


© ter Richardum Poole Jun & Tbomam Lon. 


* pguevill Mi Antonium Middleton, Will 


© Purratt & Thomam Leadall de Averiis 


* ipfius Rich capt & injuſte detent' ut 
© dicitur Error intervenit manifeſtus ad 
© grave dampnum ipſius Rich ſicut ex 
© Querela ſua accepimus, nos Errorem 


ſi quis fuerit modo debito corrigi & 
partibꝰ præd' plenꝰ & celerem Juſtitiam 
© fiert volentes in hac parte vobis man- 


© damus quod fi Judicium inde reddit 


© tunc Recordum & Proceſſum pred” 


cum omnibus ea tangen* nobis ſub 


* Sigillo veſtro diſtincte & aperte mit- 


* tatis & hoc breve. Ita quod ea habea- 
© mus a die Sancti Martini in quindecim 
dies ubicunque tunc ſuetimus in Anglia 
ut inſpectis Recordo & Proceſſu prædꝰ 
© ulterius inde pro Errore illo corrigend? 
© fieri ſac quod de Jure & ſecund' legem 
* & Conluetud? Regni noſtri Angliæ ſuerit 


faciend' Teſte meipſo apud Veſtim 28 
die Ofobris Anno Regni noſtri vicel- 


S OECD Pp WM 
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_ © Capital! Juſtic ſuo de Banco Salutem. 


© Quia in Recordo & proceliu ac etiam 


cord” & 
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© Proceſſus loquelæ unde infra fit men- 
© tio cum omnibus ea tangen' coram 
* Domino Rege ubicunque, &c. ad diem 
* infra content? mitto in quodam Re. 
* cordo huic Brevi annex? prout interius 


mihi præcipitur. Fobammes Vaughan.” 


* Placita apud Heftm' coram Orlando 
* Bridgman MiP & Bar & Sociis ſuis Juſtic' 
* Domini Regis de Banco de termino 
Sancti Michaelis Anno Regni Domini 
* Carol; Secundi Dei Gratia Angliæ, Sco- 
* tice, Francig, & Hiberniæ Regis Fidei 
Defenſoris, &c. Decimo Nono. Ro.499. 

* Eborum ſſ. Tomas Longuevill Mil 
Antonius Middleton, Willielmus Purratt 
& Thomas Leadall ſummon fuer ad re- 
* ſpondend* Richards Poole Jun de pla- 
* cito quare ceperunt Averia ipſius Rich 
& ea injuſte detinner contra Vad & 


© Pleg) &c. Et unde idem Ricbordus per 


© Willielmum Battell Attorn' ſuum quert- 
© ritur quod ptædꝰ Thomas , Antonius, Wil- 
* lielmus & Thomgs viceſimo ſeptimo die 
© Fubruer Anno Regnt Domini Regis 
nunc decimo ectavo apud Barne in 
gquodam loco vocat Parkes: ceperunt 
averia, videl duos Spadones tres Pul- 
© los Equinos'unum Taurum tres Juven- 
cos & quinque Juvencas ipſius Richards 


© & eos injuſte detinuet contra Vadꝰ & 


© Pleg quouſque, C Unde dicit quod 
© deteriarat' eſt & dampa habet ad — 
1 | decem 


5 C2PPENDIX. 


decem librar* & inde producit ſectam, * c 
&c Et pred' Thomas Longuevill, Anto- Þ * 1 
nius Middleton, Williclmus Purratt & Tho- 6 
mas Leadall per Cbriſtopberum Hamond | *© | 
Attorn' ſuum ven & defend' vim & 
injur quando, &c. Et præd' Thomas 
Longue vill in jute ſuo proprio bene ad- 

© vocat & prad* Antonius Willielmus & 
* Thomas Leadall ut Ballivi ipſius Thom 
© Longuevill bene cognover' caption' ave. 
© rior” przd*in præd loco in quo, &. & 
* juſte,&c.Quia dicit quod ante prxd'tem- 
pus quo ſupponiĩturcaptionem averiorum 
præd' ſuperius fieri necnon eodem tem- 
< pore quo, &c. præd' Thomas Longue vill 
© in jure Marie modo Ux' ejus ſeiſit 
* fuir & adhuc ſeiſir' exiſtic de & in uno 
M eſſuagio tribus Horreis & treſcentis 
© Acris terræ eum pertin ſcicuat' jacen & 
exiſten in Burne pred? in Comitatu 
© prxd' (unde præd' locus vocat' Parkes in 
© quo, & c. eſt & præd' tempore, quo, &c. 
© fuirc Parcell') in Dominico ſuo ut de 
| © feodo prefatoq ; Thomp Longue vill de te- 
© nementis præd' cum pertin” unde, &c. 
© fic ut præfertur ſeiſitꝰ exiſten ipſe idem 
© Thow? Longue vill poſtea & ante prædꝰ 
- © tempus quo, &c. ſci ultimo die Mar. 
1 Anno Regni dicti Domini Caroli 
© Secundi nunc Regis Angliæ, 8c. deci- 
mo ſeptimo apud Burne præd' dimiſit 
.. © tenementa præd cum pertin? unde, ec. 
| | cuidam 
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+ cuidam | Reberto Burdax, habend' & te- 
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5 nend eadem Ten ta cum pertin unde 
© ec. eidem Roberto & aſſignatis ſuis 3 
* feſto Annunciationis Beatz Marie Vir. 
* ginis tunc vlt' præteritꝰ uſque plenum 
© Finem & Terminum unius Anni inte- 
« pri ext prox*' fſequen* plenar com- 
plendꝰ & finiend*Reddendo & ſolvendo 
* proinde pro Anno præd' eidem Thome 
Longue vill & afltznatis ſuis reddit' ſep- 
* tuagint* & octo libr legal' monet' An- 
* glie ad feſtu Sancti Michaelis Archan- 
* geli & feſtum Annunciationis Beatæ 
© Mariz Virginis per æquas & qual? Por- 
tion” ſolvend' Virtute cujus quidem di- 
miſſionꝰ præd' Robertus Burdax in ten ta 
prædꝰ cu pertin' unde, Oc. intravit & 
fuit inde poſſeflionat? & eadem ten ta 
tenuit & graviſus fuit uſq; ad 25 Diem 
Martii Anno Regni dicti Domini Re- 
gis nunc XVIII. virtute Dimiſſio- 
nis illius. Et quod 39 libre de reddi- 
tu prædꝰ ſuperius reſe:vatꝰ pro dimidio 
unius Anni pred? ſuperius conceſſ fi- 
nĩitꝰ ad feſtum Sancti Micbaelis Arch- 
angeli Anno 17 ſupradict' præfato The. 
me Longue vill aretro fuer” & adhuc 
exiſtunt inſolut Per quod pred” Tho- 
ma. Longue vill in jure fs proprio, - & 
præd' Antonius Willielmus & Thomas Lead- 
all ut ſervienꝰ ipſius Thome Longuevill 
ac per. ejus Præceptum præd tempore 

e 5 quo, 


_ 
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— 


APPENDIY:.ANX. 

{ques Se. in præd locum-vecar' le Parks 

in quo c. .exilten* Parcell' ten tor 
0 1 cum pertin prefat RobrrtoBurdas ſic 

ut przfertur. dieilſ ut in terra diſtriction 
apdus Tbomæ L Uonerabil intraver 
& aver” piæd in Narr“ ptæd' ſuper ius 
imentionat in & locum vocat 
le Parkes in quo, c&c. adtunc exiſten le. 
van & cuban pro pred” tedditu ipſius 
© Thime Lenguevill fic ut præſertut 


*aretro exiſten ceperunt & diſtrix- 


l erunt prout eis bene licuit, & hoc parati 


ſunt verificate unde petunt Judicium & 
Retorn' aver præd una cum dampni; 
miſis & expenſis ſuis per ipſos circa 
Secta ſua ſuſtent? juxta ſorm' Statuti in 


hujuſmodi caſu nuper edit & —_—_ 


ibi adjudicari, CG. 

Et pred? Richardus Poole dicit quod 
« «pred Thomas Longuevill ratione prealle. 
© gat? Caption averior* præd' in præd' ho- 

co in quo, &c. juſtam advocare non de- 

bet nec præd' Antonius, Willielmus, & Tho 
na Leadall ut Ballivi e juſdem Tbomæ 
© Lowgaeville eadem ratione eandem Cap. 

Zonen ue pred” in eodem loco in 
quo, &c. juſtain cognoſcere debent, quia 
« dicis quod ipſe idem Richardus Poole pizd 

tempore quo, &c. ac diu antea poſſeſſio- 

<nat' ſuit de & in uno clauſo Paſtur in Burr 

© peed? loco ptæd vocat Farteiin quo, G. 

n & * „Et 2 

idem 
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v igem Richaridus Poole” dicit quod p 


| * Thomas Longuevill & omnes Mor” . 
Statum idem Thomas * Longue vill modo 


* hab':& præd temp 


pore quo, Ce. hab! de & 
a ein, Claufo 


pred? ne Parkes in quo, Cr. 
cujus contrarit 1 — ho- 
{minum non exiſtit tecetꝰ & repataver 
& facere & reparare uſi fuer & conſue- 
ever ſepes & ſenſuras inter pred clauſum 
gocat Parkes in quo, &'c. & pred clau- 
«ſum paſtutæ ipſius Ricbardi. Et pleerius 
idem Richardus dicit quod ante pred” tem- 

pus quo, Ge. necnon dio tempore quo, 
© &c, Sepes & poems inter pred* Clau- 
ſum in quo, &. & przd*- Clauſum Pa- 
<ſturz ipſius Ricbardi Poole fuer” fra” 
eapert & in decaſu ob deſectum repara- 
ctionis eorundem per quod. averia” I ſius 
Ric hardi pred iii Elaoſi” Paſturæ re” ipſſus | 


 «Richardi 1 Perch tunc antea poſit” exiſten 


epoſtea & ante pred tempus quo & ſeil' | 
«pred? 25 Die Leb Anno decimo octavo 
« 5 — i ob paſture ipſivs' Ri. 
cchardi præd evaſer 8; per tuptur =ſepiu* 
& ferlſur? pred! in præd Clauſũm Jo, 


4e. intraverunt & ibidꝰ remanſer 


<uſque- præd Thomas Longuevill, 5 
c Milliimii & Thowas poſtea & antequam 
idem Ric hardus Poole aliquam notitiam 
c habuit ſeu habere potuit de exiſtentia ave- 
<rior® pt pin præd loco, quo &e. ſcil 
*przd* - cadets Avon 
Q'2 as 


ͤ— — 
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red loco i in quo, cc. ceperunt & injuſte 

tinuer? contra Vad* & leg” modo & 


Pani prout przxd* Ricbardus verſus eos : 


*{uperius inde queritur. Et hoc parat' eſt 
9 — — unde ex quo præd' Thomas, Ar. 


© ronixs,, Wil liel mus, & Thomas, Captionem 


2K Detentionem avetior pfæd ſuperius 
cogn idem Ricbardus Poole petit Judi. 
© cium & damna ſua Occaſione Captionis 


'& injuſtz Detentionis averior? pred” ſibi 


adjudicari, % “. 


Et prad Thomas, Antonius, Willielmas 


& Thomas dicunt quod pred” placitum 
© pred? Richard; ſuperius in Barram Advo- 
© cationis & Cognitionis pred placitat' ac 
8 materia in eodem content minus ſuffi. 
cien in lege exiſtunt ad ipſos Thomann, 
© Antonium, Wallielmum & Thomam juſte ad- 

* yocand' & 


© bend” præcludendꝰ quodque -ipſi ad pla- 


ccitum illud modo & forma pred” placi- 


cat neceſſe non habent nec per legem 
4 terre tenentur reſpondere. Et hoe para- 
' ti. ſunt verificare unde ” o deſectu ſuffi- 
cien placiti pred” Richardi in hac parte 
<jidem Thomas, Antonius, Willidnws & 
« Thomas petunt Judicium & retorn' aver 

pred 4 m—_y cum pape 5 _ adjudi- 

© cari,: | | 
© Be pred Richardus. er quo ple ſuff- 
| <cien' materia in * W Ricbardum 


1 


& : cognoſcend Captionem ave- 
_ *rjor przd' in pred? loco in quo, Cc. ha- 


action 
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Action ſuam præd verſus præſat Tho- 
* mam, Antoniam, Wilielmum 8 Thomanus 
© habend'manutenend' ſuper' allega quam 
© ipſe parat eſt verificare quam quidem 
© matecia' præd' | Thomas, Antonius, Wil- 
© lielmus & Thomas, non dedicunt nec ad 
eam aliqualir reſpond' fed verificatio- 
nem illam admittere omnino recuſant co 
ut prius petit Judiciu' & dampna ſua — 2 
© Occaſione Captionis & injuſtz Deten- =— 
© rionis averior* pizd? ſibi adjudicati, &c. 


-4 Et quia Juſtic' hic ſe advilare volunt de 
"a © & ſuper præmiſſis prĩuſquam Judicium 
ac © indereddant dies dat eſt partibus prædꝰ 
"A hic uſque in Octabis Sancti Hillarii de 
1 * audiendo inde Judicio ſuo eo quod 
d. idem Juſtic hic inde nondum, &c. 
1 * Ad quem diem hic ven' tam ptæd 
a 6 Richards quam præd Thomas, Anto- 
. © nies, Witlielmus & Thomas, per Attorn' 
* © ſyos præd . Et quia juſtic' hic ulte- 
m | *© rius fe adviſare volunt de & ſuper 
«a præmiſſis priuſquam Judicium inde 
"4 * reddant dies ultet dat' eſt partibus 
rg _ © przd uſq; a die Paſchæ in quindecem 
& © dies de audiendo inde judicio fuo, co 
ne? © quod iidem- Juſtic hic inde nondum, 
. © &c. Ad quem diem hic vener tam 
5 © przd Ricbardus quam præd Thomas, 


Antonia, Willielmus & Thomas per At- 
© tornatos ſuos præd' & quia Juſtid bie 
© alterius ſe adviſare volunt de & ſuper 

22 præmiſſis 


| w 
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præmiſſis priblquam Judiciumi inde red- 
dant dies ulterius datus eſt partibus 
ꝓpræd hic uſque in Craſtino Sanctæ 
: Trinitatzs de audiendo inde Judicio ſuo 
eo quod ĩidem Juſtic hic inde nondum, 


Ka, 8 * Pies 


6 bee. Ad. quem diem hic vener tam 


pt æd Richard quam pradi Themas, 


miſſis ac per Juſticiarios hic plene in- 
tellectis videtur eiſdem juſtic hic quod 
placitum pred' præd Richardi ſuperius 
in Barram advocationis & Ccognitionis 
pied placitat ac materia in eodem 
content' minus ſufficien in lege ex- 


| ®. 4; « LN S Neath o 


© ijſhunt ad ipſos Thomam, Antonium, Wil. 


© liclmum & Tbomam, jute advocand? 
* & cognoſcend' CapGeribes aver? præd 


in præd loco quo, &c. habend' præ- 


© cludend” prout pizd' Thowary Anon ius, 
* Willielmus & Thomas, ſuperius allega: 
c ver?, Ideo Conſiderat eſt quod pred 
F Liebe dm Poole nil capiat 
vm: fed; fit in tiſcricordia 
+;:Ciamore ſua inde & præd Thomas 

8 Lorgurvill, Antluniut Middleton, Mull 
© elmus Purratt & Toms Leadall, eant 


+ fine; die, & ſuper hoc iideav Thontas, 


c Ani bonius, Williebnns & Thomas ſecun. 


dum fotmam̃ Statuti in hajuſmods caſa 
Zhöper Edit' & Provif petumt hoe ue Do- 


i . Vicecom Com pd dir. 


gend 


nie, Willie nous &e Thomas per At. 
torn ſuos pred”. & ſuper hoc viſis pre. 


pet breveſir. 
pre faiſo 


tionis averior” 


& legal 
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gend ad inquirend' de denariis in ar. 
* rearagii-de reddit pred” exiſten pred? 
tempore Captionis averior* przd' fact 


x de valor” averior” illor?. Ideo Præ- 
ceptum eſt Vic? præd' per Sacramen- 
tum probor & legal hominum de Bal- 
© liva ſua diligenter inquir? quæ denai” 
ſummæ de redditu præd fait in Arreag 

* prefat” Thom Longuevill tempore wh 
præd ſactæ. Et qu 
© tum averia illa adt” valebant ja: is 78. 

rum valorem eorundem, & inquiſition 
quam, &c Vic eonſtare fac hic a die 
Sancti Michae? in tres ſeptimanas ſub 
© Sigillo, &c. & Sigillis, &c. ad quem 
diem hic vener' pred' Thomas, Ant bo- 
4 , Willielmus & Thomas, per Attor- 

© nat ſuum pred, Et Vic. (viz.) Ri- 


char dus Mauleverer, "Mir & Bar modo 


© mand' hic quandam Inquifionem co- 
© ram eo apud Caſtrum' Ebor' in Com” 


* pred" ſexto die Agefti prox” preteric 


© per Sacramentum duodecim proboru” 
ſiu' hominu', &c. capt” per 

„ quam, compert' exiſlic quod piædꝰ de. 

© narior? ſumm de reddicu pra in are- 
tro exilten' præfat Thome Longuevill 
te 
: © d'triginta; & novem libras, ' & averia 


_ pred? valent juxta verum valor” eo- 


© randem 39 libras. Ideo conſiderat' eſt 
quod vin Thomas, Antonius, Willielmus 


0 4 5 


mpore captionis averior p'zd fner” 
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* & Thomas recuperent verſus præſat' Ri. 
© chardum Poole, præd trigint? & octo li. 
© bras pro valore averior præd' parcell 
© redditus præd' in aretro it præfertur 
* exilten? per inquiſition' pred? in ſorma 

_ © przd* compert' ac dampn' ſua Occaſi. 
*. on ptæmiſſot ad decem libras per diſ- 
* cretionem Juſticiarior” hic eiſdem Tho- 
* ma, Antonio, Willielmo & Thome ad re- 

_ © quiſition' ſuam pro mis' & cuſt agiis ſuis - 
per ipfos in ea parte ſuſtentꝭ juxta ſor- 
© ma Statuti inde nuper edit' & provis 
* per Cur? hic adjudicat?. Que quidem 

©, valor” mis & Cuſtagia in toto ſe attin- 
* gunt ad 43 libras, Poſtea ſcil' die 
© Sabbati prox' poſt Octab' Sancti Hilla- 
rii iſto eodem termino coram Domino 
Rege apud Wem venit prad' Richardus 
Poole per Ric bardum Afon Attorn' ſuu' 
© & dicit quod in Recordo & Proceſſu 
© przf' ac etiam in redditione Judicit 
©loque'z præd' manifeſte eſt erratum 
© in hoc (viz.) Quod per Recordum 
© przd” apparet quod Judicium pred' in 

© forma præd reddit? reddit” fuit pro 

* prad* Tboma Longuevill, Antonio Mid- 
© dieton, Willielmo Purratt & Thema Lead- 
all, verſus præd' Richardum Poole, ubi 
per legem terræ Judic' illud reddi de- 
© buiſlet pro præd' Richardo Poole verſus 
_ © prafat' Tbomam Longuevill, Antonium 
* Middleton, Wilielmum Parratt & Thomam 
i Leadall. 


% 
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E 
© Leadall. Ideo in eo manifeſte eſt errat 


Ertat' eſt etiam in hoc quod Advocatio 


& cognitio przd' materiaq; in eiſdem 

* content” minusſufficien'in lege exiſtunt 
ad ipſos Thom” Longuevill, Aatonium Mid- 
* ajexon; WP Purratt & Thomam Leadall 
© ad Advocation' & cognition? .ill? ma- 
© nuteniend” Ideo manifeſte in eo eſt Er- 
© rat*. Errat' eſt etiam in hoc quod pred” 
© Thomas Longuevill, Antonius Middleton, 
* Willielmus Purratt & Thomas Leadall pe. 
* tierunt breve ad tetornand' ſibi Averia 
* przd: & poſtea habuer' breve de inqui- 
© rend* de valore Averior” ilfor? Ideo in 


eo manifeſte eſt Erratum. Et peiit' 


© idem Richardus Poole breve dicti Dom 
© Regis ad præmuniend' præd' Tbomam 
Langue vill, Antonium Middleton, Will 
« Purrat & Tbomam Leadall eſſend coram 
« dito Dom Rege auditur' Record” & 
pProceſſum præd'. Et ei conceditos, 
© &c. per quod præcept eſt Vie pred” 
© quod per probos, &, Tire faciat prz- 
* fat” Yhome Longuevill; Antonio, Wil & 
© Thome Leadall quod ſint coram D 
Rege a die Paſchz in quindecim dies 
© ubicunque, &c. auditur Record” & Pro- 
cCeſſum pred” i, &c. Et ult', &c. Idem- 
dies dat eſt præſat Rich Poole, &c. ad” 
* quem diem coram Dom' Rege apud 
6 Weſtm' venit præd' Ricbardus Poole per 
Attort ſuum præd' & Vic non miſie- 
| O5 5 inde-: 
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< inde breve, Ido ſicut prius præcept eſt 
64S 25 a2 HAER 05. 3 
Ve quod pet probos, &c, Scire ſaciat 
© prefat* Dum Longuevill, Antonio, Will 
& Thon.# TLedol. quod fint coram 
Dom” Rege in Craſtino Aſcenſionis 
Dom” ubicunque, &c. Audicur Record 
& Proceſſum pred! & ult?, &c. Idem 


dies dat” eſt præſat Richardo Poole 


* 


A a. 


; ſupra hoc pred” Thomas Tongue vill, An. 
toniui, Willielmus Purrat & Thomas Lead. 
« all gratis hic in cutiam veniunt per Wili 
. Calloue Attorn ap. & ſtatim dicunt 
© quod vec in Record”, & Proceſſu præd 


aa N „ 


| +& {4 &+ dnt 6 op KIT {1 os 13 13 
nec in redditione Judicii pred? in ullo 
"elt Efratum Et pet quod Curia dicti 
Lom' Regis nunc hic procedat ad Ex. 
aminationem tam Record' & Proceſſus 
T N ie. of „„ 
— bre quam Materiar' preg” pro Er- 
_ ©*rore. fuperivs Aſſign' & quod Iudicium 
1539 CIC Ss / 4”. wad * Mr 32D, a 3 ov 1 
<pred* 55 omnibus affirmetur. Sed quia 
2 12599 e _» „ 
* Cura dicti Domini Regis nunc bic de 
jugicio ſuo de & ſuper præ miſſis red. 
© dend' | nonduf adviſatur d es inde dat' 
et partibus'Þ! A coram Domino Rege 
apod Heſtm "ulque in, Craftino Sandæ 
hs Trivitat” ¶ & fic cominuatur vique Hil 
'© 22 & 23.) Ad quem diem coram Dom 
Rege apud Heſim venet partes piæd 
per Attorn' ſuos præd' ſupet quo viſis 
* & per Cutiam Dom Regis nunc hic ple 
nus intellectis omnibus & ſingulis præ- 
miſſis diligentet que examinat & inſpea” 
1 3» 3 > ed 4 # SIA dne, 


4 
£c 
+ 
. 
c 
.C 
c 
= 
C 
c 


tam Recordo & Proceſſu præd' ac ju- 

dicio ſuper eiſdem reddit quam pid 
cauſis & materiis per pizd' Richardum 
ſuperius pro Erroribus Aſſignat' pro 
eo quod videtur Curiæ Domini Regis 
nunc hic quod nec in Record? & Pro- 

ceſſu præd' nec in reddition Judicii- 
præd'ꝰ in ullo vitioſum aut defectirum 

exiſtit a: quod in Recordo illo in nullo 

fuir Erratum conſiderat' eſt quod Judic' 
* piz@ in omnibus afficmarecur ac in 


_ © orvni robore ſtet & Effectu dictis 


cauſis & mater is ſuperius pro Errori- 
bus  Aﬀign? in aliquo non obſtante. 
Et ulterius per Curiam Dom Regis hic 
conſiderat' eſt quod crædꝰ Thomas Lon- 


P you Antonius, Willielmus & Thomas 


ealall recuperent verſus præfat Rich 


Far Six re, Lam e Auto. 
nib; Will" & Thome per Cur Domini 


© Regis nunc hic ſecundum formam 
Statuti in hujuſmodi caſu nuper 
© edit” & provis* adjudicat' pro Mis Cu- 
© ſtagits. & dampnis fuis quæ ſuſtin Oc. 
© calione dilac Execurionis Judicii p:xd! 


prætextu proſecutionꝰ præd' brevis de 


Errore. Et quod præd Thomas, An- 
* ronius, Nillulmus & Thomas habeant 
* inde Executionem, ke. 
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| from 1 Saund, 202. 
Memorandum quod alias ſci Ter. 


mino Paſchz ult przteric coram Dom' 


Rege apud Heſtm ven Fohannes Sal. 
* 201 per Hugonem Gamlin Attorn' ſuum 


E ptotulit hic in Cur? dicti Dom? Regis 


© tunc ibidem quandam billam ſuam ver- 


2 ſus Samuelem Smith generoſu” un' Cler 
_ © Roberti Henley, Mil Capita! Clerici 


© Dom” Regis ad placica in Caur' ipſius 
Dom' Regis coram ipſo Rege Irrotu- 
* land' Aſſign juxta libertates & privile- 
© gla ejuſdem Curꝰ pra hujuſmodi Capi- 


tal Clerico & ejus Clericis a tempore 


cujus contrar memoria hominum non 
© Exiltit uſitac* & approbat in eadem 


_ © preſent” hic in Cut' in propria perſon 
© ſua. de placito debiti &. ſunt pleg de 
* profequend' ſcil Fobannes Dove & Richar. 


dus Roe. Quæ quidem billa ſequitur in 
* bec b London, II. Fobannes Sal. 


© mn queritur de Samuele Smith Gen unn 
_ © Cler' Robert; Henley Milit Capital Cle- 


— 


ſius Dom' Regis coram ipſo Rege irro- 


tuland' Aſſignꝰ juxta libertates & pri. 
vileg ejuſdem Cur* pro ejuſmodi Ca- 


Cajus contrarii memoria hominum non 
exiſtit 


* rici Dom' Regis ad placita in Cur ip- 


pital' Clerico & ejus Clericis a tempore | 
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. * exiſtit uſitat' & approbat in eadem 
præſent' hic in Cur in propria perſona 

ſua de placito quod reddat ei novem 

* libras legal! monet' Angliæ quas ei de- 


bet & injuſte detinet pro eo videl quod 


cum idem Fohannes primo die Tanuarii 
| X Anno Dom' Mil' Sexcenteſimo Sexa- 
- gelimo tertio apud London præd vide!” 


In Parochia Sancti Sepulchri in Ward? 
de Farringdon extra dimiſſiſſet conceſ- 
ſiſſet & ad firmam tradidiflet præſatꝰ 
© Samuel; tres Cameras & unum Cellari- 


um exiſten Parcel tunc domi manſio- 


© nalis præd' Jobannis ſcituat jacen & 
© exiſten? in Parochia præd Habend & 


© Occupand' prad' Samueli & Align 


© ſuis à feſto natalis Dom' tunc ultimo 
* prezterir uſque finem & terminum u- 
© nius Anni integri extunc prox” ſequen 


* ſic de Anno in Annum quamdiu amba- 
© bus partibus pred placeret reddendo 
© & ſolvendo proinde Annuatim eidem 


© Fohanni & Aflign' ſuis 9 libras ad qua- 


© tuor maxime uſualia Feſta five Ter. 


_ © minos Anni vide!” Annunciation' Beatz 


© Marie Virginis Sancti Fobannis Baptiſſæ 
Sancti Michaelis Archangeli & Nativi- 
© tatis Dom per æquas & æquales por- 
© tion? virtute cujus quidem dimiſſion 
idem Samuel in Cameras & Cellarium 
præd cum pertin intravit. Et illa 

| 1; _ 


| ue. of 4 
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ſeſto Nataf Dom' Anno Dom” ſu- 
* pad per duos Annos integros & tria 


n unius Anni tunc prox ſe- 
* quen” habuiſlet & occupaſſet ac prad' 
„ novem libtas de redditu p'#d'-pro uno 
Anno imtegro finit ad feſtum Sancti 
* Michaelis Archangeli Amo Dom Mil' 


Sexcenteſſimo Sexageſſimo Sexto ei- 


© dem Fobanni aretro ſuerunt & adtunc 
© exiſtunt inſoſut per quod Actio accre- 


vit eidem Jobanni ad exigend' & ha. 


© bend” de pfæfat Samuel prxd* novem 
© fibras _ tamen Samuel Nicer ſæpius 
©. requiſhi, &c prxt novem libras præ. 


© far” Fobanni nondum ſolvit fed ill' ei nu- 


© cuſque folvere emnino contradixit & 


© 'adrunc contradicit ad dampna ipfius 


© Fobarmis -quinque librat”.” * Kea. 
bt "IR Sectam, Ke. | 


Az *P 72> E250% 
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— „ ide 
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9 C. 85150. ſſ. Nib Foes Aim 
. + queritor de Johanne, Dandy in Cuttod? 
Mar &c. pro eo videl' quod cum i- 
© der Ricbardas prĩmo die Seprembris 
Anno Pom” 1658. & femper poſtea 
1 © huculque poſſeſſionar' fuit & adhuc pol- 

© ſeffionar' exiſtit de & in uno antiquo 
Meſſuagio cum pertin ſeituat' jacen? 
&c exiſten in Parochia Saneti n 


I 


> * Bap- E 


Baptiſt in. Civitat Briſtol 
* jaldem Ciyicatis1n'quo quidem Neſſua- 


APPENDIX. 


in Com e- 


* gio eodem pfimo die Septembris Anno 


ſuptad. a tempore cujus contrarũ me- 


* mocia hominum non exiſtit ſuer qua 
© tuor Antique. ſeneſtras in parte Boreal? 
5 * Meſſuagii pred” 8 quas- quidem qua- 
*. typr ſeneſtræ aer Satuberrimus & lumen 
© exhllerans. eodem primo die * on 


Anno ſuprad” ac a tato tempote ſu- 


prad inti abagt & inſertebantur & in- 
5 pa hate conkueyer” & ſolebant 


0 emolumentum & Commo- 


0 15 4 4 HS. A po- 

oſque poſſe —— ſuit & adhuc 
poſ Felten 8 de quadam. paccel 
terre cum pectin}, ſcituat jagen & 
exiſten is Paroohia pray. in Com Ci. 
vit atis pred e leſſuagig prope 
& contigue. adiacen. Et ſie inde pol- 


*. * I. * 1 A. 


. * leſli ionat exiſten idem Fobannes ma- 


18 e intendens enndem 
2 ace pfægravate ip- 


7 70 ech lumine quæ 
* neſicas, prad in- 

=” Conſucverune & ſole- 
c "£28 & KEN prad hot ridis Tene- 
© bris obſtupars, pred. 1 die Septerbris 
f Sue 6 a 155 pfad. Pacochjam 


= e Baptiſtæ in, 2 


— 
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1 Briftol præd' in Com? Civitat' ejuſdem 
©. quoddam fiovum Meffuagium ſuper 
' ©. prazd? parcellam terrz ipſius 1 
tam prope præd' Antiquum Meſſuagium 
© prxd* Richard; de novo Erexit & Edi. 
© ficavit, Ita quod per eandem Etection 
© ptædꝰ novi Meſſuagii ipfius Fobannir fe. 
© neſtrz przd' die & Anno ſuprad fem- 
© per poſtea uſque viceſimum quartum 
© diem Decembris Anno Regni Donr' Ca- 
© roli Secundi nunc Regis Angliæ, &c 12. 
© multiplicicer obſcutat & obſtupar' fuer? 
per quod idem Richardus tot Comodi- 
© ear & eaſiament præd feneſtrar? & 
© Juvamen & Salubritatem aeris & lami- 
nis in & per eaſdem feneſtras ut præ- 
© fertur intrare & inferri conſuetꝰ a 1 die 
* Septembris Anno Dom” 1658; ſuprad” 
© uſque przd' 24 diem Decembris Anno 
© 12. ſuprad' totalir” perdidit  & ami- 
© fit Cumque etiam præd' Ricbardus po- 
© ſtea feil' 24 die Decembris Anno 12. ſu- 
© prad & continue poſtea hucuſque poſ- 
ſeſſionatꝰ fuit & adhuc poſſeflionat” ex- 

_ © iſtie de & in Antiquo Meſſuagio præd' 
cum pertin' in quo Antiquæ feheſtrz ut 
præſert' fuer. Cumque præd' Fohannes 
e præd' 1 die Seprembris Anno Dom' 
1658. ſuprad' apud præd' Parochiam 
Sancti Foharnis Bapiiſtz in Civitat” 
Brite ptæd' in 'Com' ejuſdem Civi- 
* tat” præd' novum Meſſuagium fuper 

5 * pizd 
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* Edificaſſet. Ita quod per eandem E- 
rect ionem predQ * Meſſuagii ipſius 
Fobannis fſeneſtræ præd' adtunc & ibid* 
multipliciter obſcur & obſtupatæ ſuiſſent 
© idemque Johannes Machinans & mali- 
* tioſe intendens ipſum Richardum ulte- 
* rius prægtavare præd' novum Meſſua- 
gium ſic ut præfertur Erectum & Edi. 


© ficatum a præd' 25 die Septembris 


Anno dudecimo. fuprad* uſque diem 
Exhibitionis hujus Billæ totaliter per- 


didit & amiſit unde idem Richardus 


* dicit quod ipſe deteniorat' eſt & 


© dampn'” habet ad valenciam Quinque-+ 
* ginta librar', Et inde producit Sec, & c. 
F< . 13 


zes 
1 præd' parcellam terræ ipſius Jobanni: nf 
© tam prope Meſſuagium prad* Richard; 
.c przd' de novo ut prafert” Erexiſſet & 
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